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60.3(b) & (c)

(FOLLOWING COMPLIES WITH NATIONAL FLOCD INSURANCE
PROGRAM FLOOD PLAIN MANAGEMENT CRITERTA FOR FLOOD-PRONE AREAS
(44 CFR 60.3[b] & [c]) AS REVISED 10/1/86)

FLOCOD DAMAGE PREVENTION IOCAL LAW

SECTION 1.0
STATUTORY AUTHORIZATION AND PURPOSE

1.1 FINDINGS

The _ BOARD OF TRUSTEES of the _ VILLAGE of
ALEXANDRTA BAY., N.Y. finds that the potential and/or actual
damages fram flooding and erosion may be a problem to the residents of

the VILLACE of ALEXANDRIA BAY, N,Y, and that
such damages may include: destruction or loss of private and public
housing, damage to public facilities, both publically and privately
owned, and injury to and loss of human life. In order to minimize the
threat of such damages and to achieve the purposes and objectives
hereinafter set forth, this local law is adopted.

1.2 STATEMENT OF PURPOSE

It is the purpose of this local law to promote the public health,
safety, and general welfare, and to minimize public and private losses
due to flood conditions in specific areas by provisions designed to:

{1) regulate uses which are dangerous to health, safety and
property due to water or erosion hazards, or which result in
damaging increases in erosion or in flood heights or
velocities;

(2) require that uses vulnerable to floods, including facilities
which serve such uses, be protected against flood damage at
the time of initial construction;

{3} control the alteration of natural floodplains, stream
channels, and natural protective barriers which are involved
in the accommodation of flood waters;

(4) control filling, grading, dredging and other development
which may increase erosion or flood damages;

(5) regulate the construction of flood barriers which will
unnaturally divert flood waters or which may increase flood
hazards to other lands; and

(6) qualify and maintain participation in the National Flood
Insurance Program.

1.3 OBRJECTIVES
The objectives of this local law are:
(1} to protect human life and health;

(2) to minimize expenditure of public money for costly flood
control projects;

(3) to minimize the need for rescue and relief efforts asso-
ciated with flooding and generally undertaken at the expense
of the general public; '

{4) to minimize prolonged business interrupticns;
(5) to minimize damage to public facilities and utilities such

as water and gas mains, electric, telephone, sewer lines,
streets and bridges located in areas of special flood hazard;
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(6) to help maintain a stable tax base by providing for the
sound use and development of areas of special flood hazard
so as to minimize future flood blight areas;

(7) to provide that developers are notified that property is in
an area of special flood hazard; and,

{8) +to ensure that those who occupy the areas of special flood
hazard assume responsibility for their actions.

SECTION 2.0
DEFINITIONS

Unless specifically defined below, words or phrases used in this local
law shall be interpreted so as to give them the meaning they have in
cammon usage and to give this local law its most reasonable
application.

"Appeal” means a request for a review of the Local Administrator's
interpretation of any provision of this Local Law or a request for a
variance.

"Area of shallow flooding" means a designated AO or VO Zone on a
camunity's Flood Insurance Rate Map (FIRM) with base flood depths
from one to three feet where a clearly defined channel does not exist,
where the path of flooding is unpredictable and indeterminate, and
where velocity flow may be evident.

"Area of special flood hazard" is the land in the floodplain within a
commnity subject to a one percent or greater chance of flooding in
any given year. This area may be designated as Zone A, AE, AH, AO,
Al-99, Vv, VO, VE, or V1-30. It is also commonly referred to as the
base floodplain or 100-year floodplain.

"Base flood" means the flood having a one percent chance of being
equalled or exceeded in any given year.

"Basement” means that portion of a building having its floor subgrade
(below ground level) on all sides.

"Breakaway wall" means a wall that is not part of the structural
support of the building and is intended through its design and
construction to collapse under specific lateral loading forces without
causing damage to the elevated portion of the building or the
supporting foundation system.

"Building" means any structure built for support, shelter, or
enclosure for occupancy or storage.

"Cellar" - has the same meaning as "Basement".
"Coastal high hazard area" means the area subject to high velocity

waters including, but not limited to, hurricane wave wash. The area
is designated on a FIR“ as Zone V1 - 30, VE, VO or V.

"Development” means any man-made change to improved or unimproved real
estate, including but not limited to buildings or other structures,
mining, dredging, filling, paving, excavation or drilling operations
located within the area of special flood hazard.

"Elevated building" means a non-basement building built to have the
Towest floor elevated above the ground level by means of fill, solid
foundation perimeter walls, pilings, columns (posts-and piers), or
shear walls.

"Flood" or "Flooding” means a general and temporary condition of
partial or complete inundation of normally dry land areas from:

(1} the overflow of inland or tidal waters;
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(2) the unusual and rapid accumulation or runoff of surface
waters fram any source.

Flood Boundarv and Floodway Map (FBFM) " means an official map of the
Community published by the Federal Emergency Management Agency as part
of a riverine Comunity's Flood Insurance Study. The FBFM delineates
a Requlatory Floodway along water courses studied in detail in the
Flood Insurance Study.

"Flood Hazard Boundary Map (FHBM)" means an official map of a
cammunity, issued by the Federal Fmergency Management Agency, where
the bowidaries of the areas of special flood hazard have been defined
bt no water surface elevation data is provided.

"mlood Insurance Rate Map (FIRM)" means an official map of a
cammunity, on which the Federal Fmergency Management Agency has
delineated both the areas of special flood hazard and the risk premium
zones applicable to the cammunity.

"Flood Insurance Study" is the official report provided by the Federal
Emergency Management Agency. The report contains flood profiles, as
well as the Flood Boundary Floodway Map and the water surface
elevations of the base flood.

"Flood proofing” means any combination of structural and
non~-structural additions, changes, or adjustments to structures which
reduce or eliminate flood damage to real estate or improved real
property, water and sanitary facilities, structures and their
contents.

"Floodway" - has the same meaning as "Regulatory Floodway". "

vy @,

"Floor" means the top surface of an enclosed area in a building
(including basement), i.e., top of slab in concrete slab construction
or top of wood flooring in wood frame construction.

"Functionally dependent use" means a use which cannot perform its
intended purpose unless it is located or carried out in close
proximity to water, such as a docking or port facility necessary for
the loading and unloading of cargo or passengers, shipbuilding, and
ship repair. The term does not include long-term storage,
manufacture, sales, or service facilities.

"Highest adjacent grade" means the highest natural elevation of the
ground surface, prior to construction, next to the proposed walls of a
structure.

"Lowest Floor" means lowest level including basement or cellar of the
lowest enclosed area. An unfinished or flood resistant enclosure,
usable solely for parking of vehicles, building access, or storage in
an area other than a basement or cellar is not considered a building's
lowest floor; provided, that such enclosure is not built so as to
render the structure in violation of the applicable non-elevation
design requirements of this Local Law.

"Manufactured hame" means a structure, transportable in one or more
sections, which is built on a permanent chassis and designed to be
used with or without a permanent foundation when connected to the
required utilities. The term also includes park trailers, travel
trailers, and similar transportable structures placed on a site for
180 consecutive days or longer and intended to be improved property.

"Mean Sea Level” means, for purposes of the National Flood Insurance
Program, the National Geodetic Vertical Datum (NGVD) of 1229 or other
datum, to which base flood elevations shown on a community's Fl
Insurance Rate Map are referenced.

"Mobile home" -~ has the same meaning as "Manufactured home".
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"National Geodetic Vertical Datum (NGVD)" as corrected in 1929 is a
vertical control used as a reference for establishing elevations
-within the flood plain.

"New construction"” means structures for which the "start of
construction® camenced on or after the effective date of this Local
Law.

"Principally Above Ground" means that at least 51 percent of the
actnal cash value of the structure, excluding land value, is above
ground.

"100-vear Flood" - has the same meaning as "Base Flood."

"Requlatory Floodway" means the channel of a river or other
watercourse and the adjacent land areas that must be reserved in order
to discharge the base flood without cumulatively increasing the water
surface elevation more than a designated height as determined by the
Federal Emergency Management Agency in a Flood Insurance Study or by
other agencies as provided in Section 4.3-2 of this Law.

"Sand dunes” means naturally occurring accumulations of sand in ridges
or mounds landward of the beach.

"Start of construction" means the initiation, excluding planning and
design, of any phase of a project, physical alteration of the
property, and shall include land preparation, such as clearing,
grading, and filling; installation of streets and/or walkways;
excavation for a basement, footings, piers, or foundations or the
erection of temporary forms. It also includes the placement and/or
installation on the property of accessory buildings {(garages, sheds),
storage trailers, and building materials.

"Styructure” means a walled and roofed building, a manufactured home,

or a gas or liquid storage tank, that is principally above ground.

"Substantial improvement" means any repair, reconstruction, or
improvement of a structure, the cost of which eguals or exceeds 50
percent of the market value of the structure, excluding land values,
either:

{1} before the improvement or repair is started; or

{2} if the structure has heen damaged and is being restored,
before the damage occurred.

For the purposes of this definition "substantial improvement" is
considered to commence when the first alteration of any wall, ceiling,
floor or other structural part of the building commences, whether or
not that alteration affects the external dimensions of the structure.
The term does not, however, include either:

(1) any project for improvement of a structure to comply with
existing state or local building, fire, health, sanitary, or
safety code specifications wnich are solely necessary to
assure safe living conditions; or

(2) any alteration of a structure or contributing structure
listed on the National Register of Historic Places or a
State Inventory of Historic Places.

"Variance" means a grant of relief from the requirements of this local
law which permits construction or use in a manner that would otherwise
be prohibited by this local law.
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SECTION 3.0
GENERAL PROVISIONS

LANDS TO WHICH THIS LOCAL IAW APPLIES
This local law shall apply to all areas of special flood

hazards within the jurisdiction of VILLAGE OF
ALEXANDRIA BAY, N.Y. 13607 .

BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD

The areas of special flood hazard identified by the Federal
Emergency Management Agency in a scientific and engineering
report entitled "The Flood Insurance Study for the

VILLAGE of ALEXANDRTA BAY , of
JEFFERSON County, New York", dated
April 3, , 1978, with accompanying Flood Insurance

Rate Maps is hereby adopted and declared to be a part of this
Local Law. The Flood Insurance Study and FIRM are on file at

Municipal Office, Church & Rock ctsy, Alexandria Bayv, N.Y.

(OR}

The areas of special flood hazard identified by the Federal
Insurance Administration on its Flood Hazard Boundarv Map
(FHRM} , or Flood Insurance Rate Map (¥FIEM) No.

dated is hereby adopted and
declared to be a part of this Local Law. The FFBM or FIRM is
on file at

high IO

INTERPRETATION, CONFLICT WITH OTHER LAWS

This Local Law is adopted in response to revisions to the
National Flood Insurance Program effective October 1, 198¢ and
shall supercede all previous laws adepted for the purpose of
establishing and maintaining eligibility for flood insurance.

In their interpretation and application, the provisicns of this
local law shall be held to be minimum requirements, adopted for
the pramotion of the public health, safety, and welfare.
Whenever the requirements of this local law are at variance
with the requirements of any other lawfully adopted rules,
regulations, or ordinances, the most restrictive, or that
imposing the higher standards, shall govern.

SEVERABILITY

The invalidity of any section or provision of this local law
shall not invalidate any other section or provision thereof.

PENALTIES FOR NON-COMPLIANCE

No structure shall hereafter be constructed, located, extended,
converted, or altered and no land shall be excavated or filled
without full compliance with the terms of this Local Law and
any other applicable regulations. Any infraction of the
provisions of this Local Law by failure to comply with any of
its requirements, including infractions of conditions and
safeguards established in connection with conditions of the
permit, shall constitute a violation. Any person who violates

~ this Local Law or fails to comply with any of its requirements

shall, upon conviction thereof, be fined no more than $250 or
imprisoned for not more than 15 days or both. Each day of
noncampliance shall be considered a separate offense. Nothing
herein contained shall prevent the VTLLACE BOARD
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fraom taking such other lawful action as necessary to prevent or
remedy an infraction. Any structure found not compliant with
the requirements of this Local Law for which the developer
and/or owner has not applied for and received an approved
variance under Section 6.0 will be declared noncompliant and
notification sent to the Federal Emergency Management Agency.

WARNING AND DISCIATMER OF LIABILITY

The degree of flood protection required by this local law is
considered reasonable for regulatorv purposes and is based on
scientific and engineering considerations. Larger floods can
and will occur on rare occasions. Flood heights may be
increased by man-made or natural causes. This local law does
not imply that land outside the area of special flood hazards
or uses permitted within such areas will be free from flooding
or flood damages. This local law shall not create liability on
the part of the VILLAGE OfALEXANDRIA BAY , any officer or
employee thereof, or the Federal Emergency Management Agency,
for any flood damages that result from reliance on this local
law or any administrative decision lawfully made thereunder.

SECTION 4.0
ADMINISTRATION

DESIGNATICN OF THE LOCAL ADMINISTRATOR

The  ZONING INSPECTOR is hereby appointed Local
Administrator to administer and implement this local law by
granting or denying development permit applications in
accordance with its provisions.

VYo o,

ESTABLISHMENT OF DEVELOPMENT PERMIT

A Development Permit shall be obtained before the start of
construction or any other development within the area of
special flood hazard as established in Section 3.2. Applica-
tion for a Development Permit shall be made on forms furnished
by the Local Administrator and may include, but not be limited
to: plans, in duplicate, drawn to scale and showing the nature,
location, dimensions, and elevations of the area in question;
existing or proposed structures, fill, storage of materials,
drainage facilities, and the location of the foregoing.

4,.2-1 APPLICATICN STAGE.
The following information is required where applicable:

{a) Elevation in relation to mean sea level of the
proposed lowest floor (including basement or
cellar) of all structures;

(b) Elevation in relation to mean sea level to which
any non~ residential structure will be
flood-proofed;

(c) When required, a certificate from a licensed
professional engineer or architect that the utility
floodproofing will meet the criteria in Section
5.1-3(1);

(d) Certificate from a licensed professional engineer
or architect that the non-residential flood-proofed
structure will meet the flood-proofing criteria in
Section 5.2-2; and

(e) Description of the extent to which any watercourse
will be altered or relocated as a result of
proposed development.
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4,2-2 CONSTRUCTION STAGE.

Upon placement of the lowest floor, or flood-proofing by
whatever means, it shall be the duty of the permit holder
to submit to the Local Administrator a certificate of the
as-built elevation of the lowest floor, or flood-proofed
elevation, in relation to mean sea level. The elevation
certificate shall be prepared by or under the direct
supervision of a licensed land surveyor or professional
engineer and certified by same. When flood-proofing is
utilized for a particular building, the flood proofing
certificate shall be prepared by or under the direct
supervision of a licensed professional engineer or
architect and certified by same. Any further work
undertaken prior to submission and approval of the
certificate shall be at the permit holder's risk. The
Tocal Administrator shall review all data sukmitted.
Deficiencies detected shall be cause to issue a stop-work
order for the project uriless immediately corrected.

4.3 DUTTIES AND RESPONSIBITITIES OF THE LOCAL ADMINISTRATOR

Duties of the Local Administrator shall include, but not be
limited to:

4.3~1 PERMIT APPLTICATION REVIEW

{1} Review all development permit applications to determine
that the requirements of this local law have been
satisfied.

(2) Review all development permit applications to determine
that all necessary permits have been obtained from
those Federal, State or local govermmental agencies
fram which prior approval is required.

(3) Review all development permit applications to determine
' if the proposed development adversely affects the area
of special flood hazard. For the purposes of this
local law, "adversely affects" means physical damage to
adjacent properties. A hydraulic engineering study may

be required of the applicant for this purpose.

(i) If there is no adverse effect, then the permit
shall be granted consistent with the provisions of
this local law.

(ii) If there is an adverse effect, then flood damage
mitigation measures shall be made a condition of
the permit.

(4) Review all development permits for compliance with the
provisions of Section 5.1-5, Encroachments.

4.3-2 USE OF OTHER BASE FLCCD AND FLOCDWAY DATA

When base flood elevation data has not been provided in
accordance with Section 3.2, BASIS FOR ESTABLISHING THE
AREAS OF SPECTAL FLOOD HAZARD, the Local Administrator shall
obtain, review and reasonably utilize any base flood
elevation and floodway data available from a Federal, State
or other source, including data developed pursuant to
Section 5.1-4{4) in order to administer Section 5.2,
SPECIFIC STANDARDS and Section 5.3 FLOODWAYS.

4.3-3 INFORMATION TO RE OBTAINED AND MATNTATNED
(1) Obtain and record the actual elevation, in relation to

mean sea level, of the lowest floor including bhasement
or cellar of all new or substantially improved

hicah Y
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structures, and whether or noit the structure contains a
basement ¢r cellar.

{(2) For all new or substancially improved flocodproofed
structures:

{i) obtain and record the actual elevation, in
relation to mean sea level, to which the structure
has been floodproofed; and

(ii) maintain the floodprcofing certifications required
in Sections 5.1 and 5.2.

{3) Maintain for public inspection all records pertaining
to the provisions of this local law including variances,
when granted, and Certificates of Campliance.

4,3-4 ALTERATICON CF WATERCOURSES

{1} DNotify adiacent commnities and the New York State
Department of Environmental Conservation prior to anyv
alteration or relocation of a watercourse, and submit
avidence of such notification to the Regional Director,
Federal Emergency Management Agency, Region I, 26
Federal Plaza, New York, NY 10278.

o~
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Require that maintenance is provided within the altered
or relocated portion of said watercourse so that the
flood carrving capacity is not diminished.

4,3-5 INTERPRETATICN COF FHBM, FIRM CR FBFM BCUNDARIES -

The Local Administrator shall have the authority to make
interpretations when there appears to be a conflict hetween
the limits of the federally identified area of special flood
hazard and actual field conditions.

Base flood elevation data established pursuant to Section
3.2 and/or Section 4.3-2, when available, shall be used to
accurately delineate the area of special flood hazards.

The Local Administrator shall use flood information from any
other authoritative source, including historical data, to
establish the limits of the area of special flood hazards
when base flood elevations are not available.

4.3-6 STOP WORK ORDERS

(1) All floodplain development found ongoing without an
approved permit shall be subject to the issuance of a
stop work order by the Local Administrator. Disregard
of a stop work order shall be subject to the penalties
described in Section 3.5 of this Local Law.

(2} All floodplain development found noncompliant with the
provisions of this law and/or the conditions of the
approved permit shall be subject to the issuance of a
stop work order by the Local Administrator. Disregard
of a stop work order chall be subject to the nenalties
described in Section 3.5 of this Local Law.

4,3~7 INSPECTIONS

The Local Administrator and/or the developer's engineer or
architect shall make periodic inspections at appropriate
times throughout the period of construction in order to
monitor compliance with permit conditions and enable said
inspector to certify that the development is in compliance
with the requirements of this Local Lew.



4.3-8 CERTIFICATE OF COMPLIANCE

{1} It shall be unlawful to use or occupy or to permit the
use or occupancv of any building or premises, or both,
or part thereof hereafter created, erected, changed,
converted or wholly or partly altered or enlarged in
its use or structure until a Certificate of Compliance
has been issued by the Local Administrator stating that
the building or land conforms to the requirements of
either the Development FPermit or the approved variance.

{2} All other development occurring within the area of
special flood hazard will have upon completion a
Certificate of Compliance issued by the Local
Administrator.

211 certificates shall be based upon the inspections conducted
subject to Section 4.3-7 and/or any certified elevations,
hydraulic information, floodproofing, anchoring recuirements or
encroachment analysis which mav have been required as a condition
of the approved permit.

SECTION 5.0
PROVISIONS FCR FLOOD HAZARD REDUCTION

GENERAL STANDARDS

In all areas of sgpecial flood hazards the following standards are
required:

5.1-1 ANCHORING e,

{1} All new construction and substantial improvements shall
be anchored to prevent flotation, collapse, or lateral
movement of the structure.

(2} All manufactured homes shall be installed using methods
and practices which minimize flood damage.
Manufactured homes must be elevated and anchored to
resist flotation, collapse, or lateral movement.
Methods of anchoring may include, but are not to be
limited to, use of over-the- top or frame ties to
ground anchors. This requirement is in addition to
applicable State and local anchoring requirements for
resisting wind forces.

5.1-2 CONSTRUCTION MATERTALS AND METHODS

{1) All new construction and substantial improvements shall
be constructed with materials and utility equipment
resistant to flood damage.

{2} All new construction and substantial improvements shall
be constructed using methods and practices that
minimize flood damage.

5.1-3 UTILITIES

{1} Electrical, heating, ventilation, plunbing, air
conditioning equipment, and other service facilities
shall be designed and/or located so as to prevent water
fraom entering Or accumulating within the components
during conditions of flooding. When designed for
location below the base flood elevation, a professional
engineer's or architect's certification is recguired.

{2y All new and replacement water supply systems shall be

designed to minimize or eliminate infiltration of flood
waters into the svsteam.

10
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(3 New and replacement sanitary sewage systems shall be
designed to minimize or eliminate infiltration of flood
waters.

(4) On-site waste disposal systems shall be located to

avoid impairment to them or contamination from them
during flooding.

5.1-4 SUBDIVISION PROPOSALS

(1) All subdivision proposals shall be consistent with the
need to minimize flood damage.

——~
e
o

All subdivision proposals shall have public
utilities and facilities such as sewer, gas,
electrical, and water systems located and
constructed to minimize fiood damage.

{33 All subdivision proposals shall have adequate
drainace provided to reduce exposure to flood
damage.

{4} Base flood elevation data shall be provided for
subdivision proposals and other proposed
developments (including proposals for manufactured
home parks and subdivisions}) greater than either 50
lots or 5 acres.

5.1-5 ENCROACHMENTS

{0 All proposed development in riverine situations *
where no flood elevation data is available e,
(unmmbered A Zones) shall be analvzed to determine
the effects on the flood carrying capacity of the
area of special flood hazards set forth in section
4,3-1(3}, Permit Review. This may require the
submission of additional technical data to assist in the
de termination.

{2} In all areas of special flood hazard in which base
flood elevation data is available pursuant to
Section 4.3-2 or Section 5.1~4(4} and no floodway
has been determined the cumulative effects of any
proposed development, when combined with all other
existing and anticipated development, shall not
increase the water surface elevation of the base
flood more than cne foot at any point.

(3) In all areas of the special flood hazard where
floodway data is provided or available pursuant to
Section 4.3-2, the requirements of Section 5.3
FLOCDWAYS, shall apply.

SPECIFIC STANDARDS

In all areas of special flood hazards where base flood
elevation data has been provided as set forth in Section 3.2{1)
RASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD and
Section 4.3-2, USE OF OTHER BASE FLOOD DATA, the following
standards are required:

3]
o]

~1 RESIDENTIAL CONSTRUCTION

New construction and substantial improvements of any
resicdent structure shall:

(1) Have the lowest floor, including basement or
cellar, elevated to or above the base flood
elevation.

|—
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(2} Have fully enclosed areas below the lowest floor
that are subiject to flooding designed to
avtomatically equalize hydrostatic floocd forces on
exterior walls by allowing for the entry and exit
of floodwaters. Designs for meeting this
requirement must either be certified by a
licensed professional engineer or architect or meet
or exceed the following minimum criteria:

(i} a minimum of two openings having a total net
area of not less than one square inch for
every square foot of enclosed area subject to
flooding;

(ii) the bottom of all such openings shall be no
hicher than one foot above the lowest
adjacent finished grade; and

{iii)openings may be cguipped with louvers,
valves, screens or otier coverings or devices
provided they permit the autcmatic entry and
exit of floodwaters.

5,2~2 NONRESIDENTIAL CONSTRUCTION

New construction and substantial improvements of any
commercial, industrial or other non-residential structure,
together with attendant utility and sanitary facilities,
shall either: have the lowest floor, including basement or
cellar, elevated to or above the base flcod elevation; or
be floodproofed to the base flocd level. i
.
(1) If the structure is to be elevated, fully enclosed
areas below the base flood elevation shall be
designed to automatically (without human interven-
tion) allow for the entry and exit of floodwaters for
the purpose of equalizing hydrostatic flood forces on
exterior walls. Designs for mesting this requirement
must either he certified by a licensed professional
engineer or a licernsed architect or meet the following
criteria:

(i) a minimum of two openings having a total net area
of not less than one square inch for every square
foot of enclosed area subject to flooding;

(ii) the bottom of all such orenings shall be no higher
than one foot above the lowest adjacent finished
grade; and

(iii)openings may be equipped with louvers, valves,
screens or other coverings or devices provided
they permit the automatic entry and exit of

loocwaters.

{2y If the structure is to be floodproofed:

(i) a licensed professional engineer or architect
shall develop and/or review structural design,
specifications, and plans for the construction,
and shall certify that the design and methods of
construction are in accordance with accepted
standards of practice to make the structure
watertight with walls substantially impermeable to
the passage of water, with structural components
having the capability of resisting hydrostatic and
hydrodynamic loads and effects of buoyancy; and

(ii) a licensed professional engineer or licensed land
surveyor shall certify the specific elevation (in

12
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relation to mean sea level) to which the structure
is floodproofed.

The Local Administrator shall maintain on record a copy of
all such certificates noted in this section.

5.2-3 CONSTRUCTION STANDARDS FOR AREAS OF SPECIAL FLOOD HAZARDS

5.3

6.1

WITHOUT RASE FLOOD ELEVATIONS

(1) New construction or substantial improvements of
structures including manufactured homes shall have the
lowest floor (including basement) elevated at least 2
feet above the highest adjacent grade next to the
proposed foundation of the structure.

(2) Fully enclosed areas below the lowest floor that are
subject to flooding shall be designed to automatically
{(without human intervention) allow for the entry and
exit of floodwaters for the purpose of egualizing
hydrostatic flood forces on exterior walls. Designs
for meeting this requirement must either be certified
by a licensed professional engineer or a licensed
architect or meet the following criteria:

(i) a minimum of two openings having a total net area
of not less than one square inch for every square
foot of enclosed area subject to flooding;

(ii) the bottom of all such openings shall be no higher
than one foot above the lowest adjacent finished
grade; and .

(iii)openings may be equipped with louvers, valves,
screens or other coverings or devices provided
they permit the automatic entry and exit of
floodwaters. :

FLOODWAYS

Located within areas of special flood hazard are areas designated
as floodways (see definition, Section 2.0). The floodway is an
extremely hazardous area due to high velocity flood waters
carrying debris and posing additional threats fram potential
erosion forces. When floodway data is available for a particular
site as provided by Section 4.3-2, all encroachments including
fill, new construction, substantial improvements, and other
development are prohibited within the limits of the floodway
unless a technical evaluation demonstrates that such
encroachments shall not result in anv increase in flood levels
during the occurrence of the base flood discharge.

SECTION 6.0
VARTANCE PROCEDURE

APPFALS BOARD

ALEXANDRIA BAY _
(1) The _ZONING APPEALS BOARD as established by
VITLAGE BOARD shall hear and decide

appeals and requests for variances from the requirements
of this local law.
ALEXANDRIA BAY

(2) The _ZONING APPLEATS BOARD shall hear and decide
appeals when it is alleged there is an error in any
requirement, decision, or determination made by the Local
Administrator in the enforcement or administration of this
local law.

(3) Those aggrieved by the decision of the ZONING APPEALS BOARD
may apr=al such decision to the Supreme Court pursuant to
Article 78 of the Civil Practice Law and Rules.
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(4)

(5)

(6)

€0.3(b} & (c}
In passing upon such applications, the ZONING APPEATS BOARD
shall consider all technical evaluations, all relevant
factors, standards specified in other sections of this
local law and:

(1) the danger that materials may be swept onto other
lands to the injury of others;

(ii)  the danger to life and property due to flooding or
erosion damage;

(iii) the susceptibility of the proposed facility and its
contents to flood damage and the effect of such
damage on the individual owner;

(iv) the importance of the services provided by the
proposed facility to the community;

(v} the necessity to the facility of a waterfront
location, where applicable;

{vi} the availability of alternative locations for the
proposed use which are not subject to flooding or
erosion damage;

(vii) the compatibility of the proposed use with existing
and anticipated development;

{viii) the relationship of the proposed use to the
comprehensive plan and flood plain management
program of that area;

(ix)  the safety of access to the property in times of
flood for ordinary and emergency vehicles; .

(x} the costs to local governments and the dangers
associated with conducting search and rescue
operations during periods of flooding;

{x1) the expected heights, velocity, duration, rate of
rise, and sediment transport of the flood waters and
the effects of wave action, if applicable, expected
at the site; and

(xii) the costs of providing govermmental services during
and after flood conditions, including search and
rescue operations, maintenance and repair of public
utilities and facilities such as sewer, gas,
electrical, and water systems and streets and
bridges.

Upon consideration of the factors of Section 6.1(4) and

the purposes of this local law, the ZONING APPEALS BOARD
may attach such conditions to the granting of variances as
it deems necessary to further the purposes of this local
law.

The Local Administrator shall maintain the records of all
appeal actions including technical information and report
any variances to the Federal Emergency Management Agency
upon request.

6.2  CONDITIONS FOR VARIANCES

(1

Generally, variances may be issued for new construction
and substantial improvements to be erected on a lot of
one-half acre or less in size contiguous to and surrounded
by lots with existing structures constructed helow the
base flood level, providing item (i=-xii) in Section 6,.1(4)
have been fully considered. As the lot size increases
beyond the one-half acre, the technical justification
required for issuing the variance increases.

14
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{2} Variances may be issued for the reconstruction, rehabili-
tation or restoration of structures and contributing
structures listed on the National Register of Wistoric
Places or the State Inventory of Historic Places, without
regard to the procedures set forth in this local law.

(3} Variances mayv be issued by a community for new construction
and substantial improvements and for other develcpment
necessary for the conduct of a functionally dependent use
provided that:

{1} the criteria of subparagraphs 1, 4, 5, and 6 of this
Section are met;

(ii) the structure or other development is protected by
methods that minimize flood damages during the base
flood and create no additional threats to public
safety.

(4) Variances shall not be issued within any designated floodway
if any increase in flood levels durlng the base flood
discharge would result.

{5} Variances shall only be issued upon a determination that the
variance is the minimum necessary, considering the flood
hazard, to afford relief.

{6) Variances shall only be issued upon receiving written
Jjustification:

{1} a showing of good and sufficient cause;

(i1} a determination that failure to grant the variance ¢
would result in exceptional hardship to the ‘-
applicant; and

Yy @,

vro& g

(iii)a determination that the granting of a variance will
not result in increased flood heights, additional
threats to public safety, extraordinary public expense,
create nuisances, cause fraud on or victimization of
the public or conflict with existing local laws or
ordinances.

(7) Any applicant to wham a variance is granted for a building
with the lowest floor below the base flood elevation shall
be given written notice that the cost of flood insurance
will be camrensurate with the increased risk.

Be it enacted this 7+n day of July , 1987 by the
Villace Roard of Alexandria Bay of
Jefferson County, New York, to be effective ///A
Mhen accepted by NYS Dept. of State7

N

, /ﬁ% U g™ Mayor
// JV'?”?//}/? A’ 0,4/,/ Trustee
"“”) ey 1’“:'// /§ (’L// 1 o '7) Trus tee

/’ /{¢% :
&@?7“/ A%Z%?’ Trustee

- 4224zﬁ?5,53wm£; Trustee

SEAL

/8/ i %/aa BIALA

ATTEST. V?llado CLERK
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[Complete the certification inthe paragraph which applies to ¢!
maiter therein which is nol wenlieahis )

1. (Fina! adoption by local legislative hody only.)

1 hereby certily that the loca! law annexed hereto, designeted aslocal law No. 2.0l 19.87.
County .
way Alexandria Bay, N.Y. .
of the (o 7 of i, eeeevsss e eerane e cwas duly passed by the e LhEE0S . B0ard .
,Lf:vw% {Naoer 8 Loy slative Body)
Village
Of e July Q74 . 16..87 in wccordance with the appliceble provisions of law,

o

2. [Passape by locs! legislative body with sppraval or no disapprova! by Elective Chicf Executive Oflices ¥

or repassage siler disapproval.)

I hereby centify thet the loca! law mnnexed hereto, designated as local law No. v, of 19.....
County
Cit

of the — y fo - .was duly pecsed by the ... eeteturees et st a s ettt es s sres eetreaeemseenes eemenmnes
- 0‘??!’1 (Hams of Logislasive Hody)
Yillage

not disapproved
O} reeumsermensrsererensassessssssenaesesssans 19, and was spproved B LR e S
E"‘ﬁ.’:";)&&fs@d alter &Sﬁp@mml Dlective Chief Executive (Mlicer ¥

and was deemed duly adopted On e 10 o in accordance with the applicable

provisions of law,

3. {Fina! adoption by reflerendus,) )
! hereby certify that the local law annexed hereto, desipnatedas Joca! law No. e of 19 wa,
County
Cit
of the =Y Gl e eeverrrens was duly passed By the c e
L own (o of Lagialative Yody)
Village

_ not disapproved
BT eeereeansenacsnmasnsnn s emnseassseacroanaessen L and was approved BY Lhe ettt esenes
mp&SSed alter disappmv&) Elwctive Chie! Lrecunive Dificer ¥

O reeeeseennanesrsassessssssssasesasssssssssseses vervessemreonee 18nne Such local lsw was submitted to the people by reason of a

mandato . . . . . .

g:verm‘ssi?e referendum, and received the effirmative vote of n majority of the qualified electors voting
general o

thereon at the special election held on e, 9. , in sccordance with the applie
annual

cable provisions of law,

*
T

4. [Subject to permissive relerendum,and fina! mdoption because mo velid netition filed requesting

refecendum.)
! hereby centi{y that the local law annexed hereto, designatedas local lawNo. e, of 19.........
County
Ci
of the 7 Yo of wus duly passed by the .. e en s eeaa s e cmaesaesbon veremnesssanssnens OF) .
iown (Nesee of Lagislative Body)
il )
Village not disapproved
19 and was aprroved by the ....... on
repesscd afler disapproval fective Cuiel Execurive Officer
19 . Such loca! law being subject 1o 8 permissive relerendum and no

valid petition requesting such referendum having been filed, sxid local law wsas deemed duly adopted on

19...., in sccordance with the applicable provisions of law,

®Flective Chiel Executlve Officer mesns or ncludes the chie! execntive officer of & county elected on 2 county-wide hasis
ow, If there be powe, the chalrman of the counry feyiiative body, the mayor of & chiy Gr village @0 the o vior of 8 town,
wiere sach officer i vested Whls power 10 spprove &y wto Jooa! brws o oo,
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5. (City local law concerning Charter revision proposed by petition.)

1 hereby certify that the local law annexed hereto. desimated 28 focu! 1ew No. oo O 19
of the City of....... - - . having been submitted to referend.in pursuant to the

provisions of ¢ 17 of the Municipal Home Rule Law,and having receiv.d the allirmative vote of a msjority

special

general

of the qualified electors of such city voiing thereon wt The election held on . eerereesesereseneos

AN .. became operative.

6. (County local law concerning sdoption of Charter.}

T hereby certify that the local luw annexed hereto, desipnated as Loca! Law No. ..ol 19..... of the
County Of cecceccerenninianns eereereesenenenry State of New York, having been submitted to the Electors at the
Genera) Dlection of November .., 19 ., pursuant 1o subdivisions § and 7 of Section 33 of the Muni.
cips! Home Rule Law,and having received the alfirmative vote of & majority of the qualified efectors of the
cicies of said county as a unit and of a majority of the qualified eleciors of the towns of said county
considered us a unit voting at said general election, became operative.

(If any other authorized form of fina! sdeption has Leen followed, nlesnse provide mn approprisie

certification.)

[ further certify that ! have compared the preceding local law with the origina! on file in this office

and that the same is & correct transcript there{rom and of the whole of such original local lzw, and was
p 4

finally adopted in the manner indicated in paragraph ... | shove.

~ st
_ji@@o I C’Jﬁ, ﬂ\/ O & 11 04
H

Tl STARE . o8y vmmmwmxm)@’{ﬁwﬁnr Villuge Clork o
ot fid e S Y, IO B ey

Nate: July 27, 1987

{Seal}

{Cortilication to be executed by County Attorney, Corporation Counse!, Town Altorney, Village Attorney

ot other guthorized Attorney of locality.)
Y Yol

STATE OF NEW YORK
COUNTY OF Jefferson

{, the undersigned, hereby certify that the foregoing loca! law contains the correct text and that all
proper preceedings have been had or taken for the enactmept©ithe local law hersto.

/4 |
y/ " |
: Bignsaure ) U

Village ALLorney,

P 200606 8600608005060 N0060008 8

Tt

Dste: July 27, 1987
BOYoaNae
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(Please Use this Form for Filing your Local Law with the Secretary of State)

Text of law should be given as amended. Do not include matter being
eliminated and do not use italics or underlining to indicate new matter.

XoeRtyX
Rt ..o ALEXANIRIA....
AR LR
Local Law No. vevveovr. 1 of the year 19 .87....

A local law ... ELOQQD.. DAMAGE.. PREVENT.ION. y . (reeragereanersgaessenne
gg‘aﬂ%hor?zed by the New Yorkmsetis State Gonstitution , Article IX,

ection 2, and Enviromental Conservation Law, Article 36.)
This is to repeal Local Law No. 3 of the year 1984 "Flood
Damage Prevention" and Local Law No. 1 of the year 1985 "A Local Law
to Amend Local Law No. 3 of 1984-entitled "Flood Damage Prevention"

Be it enacted by the TOWN BOARD of the
{Name of Legislative Body)
CHuneK
'%ﬁxof ....... ALEXANDRIA, JEFFERSON COUNTY, NEW YORK \ ... as follows:
Nillags

E‘(If additional space is needed, please attach sheets of the same size as this and number each)‘ﬂ

Page 1




60.3(b) & (c)

(FOLLOWING COMPLIES WITH NATIONAL FLOOD INSURANCE
PROGRAM FLOOD PLAIN MANAGEMENT CRITERIA FOR FLOOD-PRONE AREAS
(44 CFR 60.3[b] & [c]) AS REVISED 10/1/86)

FLOOD DAMAGE PREVENTION LOCAL IAW

SECTION 1.0
STATUTORY AUTHORIZATION AND PURPOSE

1.1 FINDINGS

* The Town Board of the Town of
Alexandria finds that the potential and/or actual
damages fram flooding and erosion may be a problem to the residents of

the Town of Alexandria and that

such damages may include: destruction or loss of private and public
housing, damage to public facilities, both publically and privately
owned, and injury to and loss of human life. In order to minimize the
threat of such damages and to achieve the purposes and acbjectives
hereinafter set forth, this local law is adopted.

1.2 STATEMENT OF PURPOSE

It is the purpose of this local law to pramote the public health,
safety, and general welfare, and to minimize public and private losses
due to flood conditions in specific areas by provisions designed to:

(1) regulate uses which are dangerous to health, safety and
property due to water or erosion hazards, or which result in
damaging increases in erosion or in flood heights or
velocities; ,

(2) require that uses vulnerable to floods, including facilities

‘ which serve such uses, be protected against flood damage at
the time of initial construction;

(3) control the alteration of natural floodplains, stream
channels, and natural protective barriers which are involved
in the accommodation of flood waters;

(4) control fllllng, gradlng, dredging and other developnent
which may increase erosion or flood damages;

(5) regqulate the construction of flood barriers which will
unnaturally divert flood waters or which may increase flood
hazards to other lands; and

(6) qualify and maintain participation in the National Flood
Insurance Program.

1.3 OBJFCTIVES
The cdbjectives of this local law are:
(1) to protect human life and health;

(2) to minimize expenditure of public money for costly flood
control projects;

(3} to minimize the nced for rescue and relief efforts asso-
ciated with flooding and generally undertaken at the expense
of the general public;

(4) to minimizc prolonged business interruptions;
(5) to minimize damage to public facilities and utilities such

as water and gas mains, electric, telephone, sewer lines,
streets and bridges located in areas of special flood hazard;

o
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(6) to help maintain a stable tax base by providing for the
sound use and development of areas of special flood hazard
so as to minimize future flood blight areas;

(7) to provide that developers are notified that property is in
an area of special flood hazard; and,

(8) to ensure that those who occupy the areas of special flood
hazard assume responsibility for their actions.

SECTION 2.0
DEFINITIONS

Unless specifically defined below, words or phrases used in this local
law shall be interpreted so as to give them the meaning they have in
cammon usage and to give this local law its most reasonable
application.

"Appeal"” means a request for a review of the Local Administrator's
lnterpretatlon of any provision of this Local Law or a request for a
variance.

“Area of shallow flooding" means a designated AO or VO Zone on a
cammunity’s Flood Insurance Rate Map (FIRM) with base flood depths
from one to three feet where a clearly defined channel does not exist,
where the path of flooding is unpredlctable and indeterminate, and
where ve1001ty flow may be evident.

"Area of special flood hazard" is the land in the floodplain within a
cammunity subject to a one percent or greater chance of flooding in
any given year. This area may be designated as Zone A, AE, AH, AO,
Al-99, V, VO, VE, or V1-30. It is also commonly referred to as the
base floodplaln or 100-year floodplain.

"Base flood” means the flood having a one percent chance of being
equalled or exceeded in any given year.

“"Basement"” means that portion of a building having its floor subgrade
{(below ground level) on all sides.

"Breakaway wall" means a wall that is not part of the structural
support of the building and is intended through its design and .

- construction to collapse under specific lateral loading forces without
causing damage to the elevated portion of the building or the
supporting foundation system.

"Building" means any structure built for support shelter, or
enclosure for occupancy or storage.

"Cellar” - has the same nmeaning as "Basement". .
"Coastal high hazard area" means the area subject to high velocity
waters including, but not limited to, hurricane wave wash. The area

is designated on a FIRM as Zone V1 - 30, VE, VO or V.

"Development” means any man-made change to improved or unimproved real
estate, including but not limited to buildings or other structures,
mining, dredging, filling, paving, excavation or drilling operations
located within the area of special flood hazard.

"Elevated building" means a non-basament building built to have the
lowest floor elevated above the ground level by means of fill, solid
foundation perimeter walls, pilings, columns (posts and piers), or
shear walls.

"Flood" or "Flooding” means a general and temporary condition of
partial or camplete inundation of normally dry land arcas from:

(1} the overflow of inland or tidal waters;
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(2) the unusual and rapid accumulation or runoff of surface
waters fram any source.

Flood Boundary and Floodway Map (FBFM)" means an official map of the
Cammunity published by the Federal Emergency Management Agency as part
of a riverine Cammunity's Flood Insurance Study. The FBFM delineates
a Requlatory Floodway along water courses studied in detail in the
Flood Insurance Study. :

"Flood Hazard Boundarv Map (FHEM)" means an official map of a
cammunity, issued by the Federal Fmergency Management Agency, where
the boundaries of the areas of special flood hazard have been defined
but no water surface elevation data is provided.

"Flood Insurance Rate Map (FIRM)" means an official map of a
cammnity, on which the Federal Emergency Management. Agency has
delineated both the areas of special flood hazard and the risk premium
zones applicable to the cammunity.

*Flood Insurance Study” is the official report provided by the Federal
BEmergency Management Agency. The report contains flood profiles, as
well as the Flood Boundary Floodway Map and the water surface
elevations of the base flood.

*Flood proofing" means any combination of structural and
non-structural additions, changes, or adjustments to structures which
reduce or eliminate flood damage to real estate or improved real
property, water and sanitary facilities, structures and their
contents.

"Floodway" - has the same meaning as "Requlatory Floodway".

“Floor" means the top surface of an enclosed area in a building
(including basement), i.e., top of slab in concrete slab construction
or top of woad flooring in wood frame construction.

"Functionally dependent use" means a use which cannot perform its
intended purpose unless it is located or carried out in close
proximity to water, such as a docking or port facility necessary for
the loading and unloading of cargo or passengers, shipbuilding, and
ship repair. The term does not include long-term storage,
manufacture, sales, or service facilities.

"Highest adjacent grade" means the highest natural elevation of the
ground surface, prior to construction, next to the proposed walls of a
structure.

"Lowest Floor" means lowest level including basement or cellar of the
lowest enclosed area. An unfinished or flood resistant enclosure,
usable solely for parking of vehicles, building access, or storage in
an area other than a basement or cellar is not considered a building's
lowest floor; provided, that such enclosure is not built so as to
render the structure in violation of the applicable non-elevation
design requirements of this Local Law.

"Manufactured hame" means a structure, transportable in one or more
sections, which is built on a permanent chassis and designed to be
used with or without a permanent foundation when connected to the
required utilities. The term also includes park trailers, travel
trailers, and similar transportable structures placed on a site for
180 consecutive days or longer and intended to be improved property.

"Mean Sea Level" means, for purposes of the National Flood Insurance
Program, the National CGeodetic Vertical Datum (NGVD) of 1929 or other
datum, to which base flood elevations shown on a comunity's Flood
Insurance Rate Map are rcferenced.

"Mobile hame" - has the same meaning as "Manufactured home".
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"National Geodetic Vertical Datum (NGVD)" as corrected in 1929 is a
vertical control used as a reference for establishing elevations

within the flood plain.

"New construction” means structures for which the "start of
construction” cammenced on or after the effective date of this Local
Law.

"Principally Above Ground" means that at least 51 percent of the
actual cash value of the structure, excludlnq land value, is above
ground.

®100-vear Flood" - has the same meaning as "Base Flood."

"Requlatory Floodway"” means the channel of a river or other
watercourse and the adjacent land areas that must be reserved in order
to discharge the base flood without cumilatively increasing the water
surface elevation more than a designated height as determined by the
Federal Emergency Management Agency in a Flood Insurance Study or by
other agencies as provided in Section 4.3-2 of this Law.

"Sand dunes® means naturally occurring accumulations of sand in ridges
or mounds landward of the beach.

"Start of construction" means the initiation, excluding planning and
design, of any phase of a project, physical alteration of the
property, and shall include land preparation, such as clearing,
grading, and filling; installation of streets and/or walkways;
excavation for a basement, footings, piers, or foundations or the
erection of temporary forms. It also includes the placement and/or
installation on the property of accessory buildings (garages, sheds),
storage trailers, and building materials.

"Structure” means a walled and roofed building, a manufactured home,
or a gas or liquid storage tank, that is principally above ground.

"Substantial improvement" means any repair; reconstruction, or
improvement of a structure, the cost of which equals or exceeds 50
percent of the market value of the structure, excluding land values,
either:

(1) before the improvement or repair is started; or

(2) if the structure has been damaged and is being restored,
before the damage occurred.

For the purposes of this definition "substantial improvement" is
considered to cammence when the first alteration of any wall, ceiling,
floor or other structural part of the building commences, whether or
not that alteration affects the external dimensions of the structure.
The term does not, however, include either:

(1) any progect for improvement of a structure to camply with
existing state or local building, fire, health, sanitary, or
safety code specifications which are solely necessary to
assure safe living conditions; or

(2) any alteration of a structure or contributing structure
listed on the National Register of Historic Places or a
State Inventory of Historic Places.

"Variance" means a grant of relief from the requirements of this local
law which permits construction or use in a manner that would otherwise
be prohibited by this local law.

%))
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SECTION 3.0
GENERAL PROVISIONS

3.1 LANDS TO WHICH THIS LOCAL LAW APPLIES

This local law shall apply to all areas of special flood
hazards within the jurisdiction of +the Town of
Alexandria .

3.2 BASIS FOR ESTARLISHING THE AREAS OF SPECIAL FLOOD HAZARD
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&3 The areas of special flood hazard identified by the Federal
Insurance Administration on its Flood Hazard Boundarv Map
(FHBM) , or Flood Insurance Rate Map (FIRM) No. 360326 C
dated October 15. 1985 is hereby adopted and
declared to be a part of this Local Law. The FHBM or FIRM is
on file at the Town Clerk's Office, 3 Market Street,
Alexandria Bay, New York .

3.3 INTERPRETATION, CONFLICT WITH OTHER LAWS

This Local Law is adopted in response to revisions to the
National Flood Insurance Program effective October 1, 1986 and
shall supercede all previous laws adopted for the purpose of
establishing and maintaining eligibility for flood insurance.

In their interpretation and application, the provisions of this
local law shall be held to be minimum requirements, adopted for
the pramtion of the public health, safety, and welfare.
Whenever the requirements of this local law are at variance
with the requirements of any other lawfully adopted rules,
regulations, or ordinances, the most restrictive, or that
imposing the higher standards, shall govern.

3.4 SEVERABILITY

The invalidity of any section or provision of this local law
shall not invalidate any other section or provision thereof.

3.5 PENALTIES FOR NON-COMPLIANCE

No structure shall hereafter be constructed, located, extended,
converted, or altered and no land shall be excavated or filled
without full compliance with the terms of this Local Law and
any other applicable requlations. Any infraction of the
provisions of this Local Law by failure to comply with any of
its requirements, including infractions of conditions and
safequards established in connection with conditions of the
permit, shall constitute a violation. Any person who violates
this Local Law or fails to comply with any of its requirements
shall, upon conviction thereof, be fined no more than $250 or
imprisoned for not more than 15 days or both. Each day of
noncampliance shall be considered a separate offense. Nothing
herein contaired shall prevent the Town of Alexandria




4.1

4.2

60.3(b) & (c)

fram taking such other lawful action as nccessary to prevent or
remedy an infraction. Any structure found not compliant with
the requirements of this Local Law for which the developer
and/or owner has not applied for and received an approved
variance under Section 6.0 will be declared noncampliant and
notification sent to the Federal Emergency Management Agency.

VIARNING AND DISCIAIMER OF LIABILITY

The degree of flood protection required by this local law is
considered reasonable for requlatory purposes and is based on
scientific and engineering considerations. Larger floods can
and will occur on rare occasions. Flood heights may be
increased by man-made or natural causes. This local law does
not imply that land outside the area of special flood hazards
or uses permitted within such areas will be free fram flooding
or flood damages. This local law shall not create liability on
the part of the Town of Alexandria , any officer or
employee thereof, or the Federal Emergency Management Agency,
for any flood damages that result from reliance on this local
law or any administrative decision lawfully made thereunder.

SECTION 4.0
ADMINISTRATION

DESIGNATION OF THE LOCAL ADMINISTRATOR

The Zoning Enforcing Officer - 1is hereby appointed Local
Administrator to administer and implement this local law by
granting or denying development permit applications in
accordance with its provisions.

ESTABLISHMENT OF DEVELOPMENT PERMIT

A Development Permit shall be obtained before the start of
construction or any other development within the area of
special flood hazard as established in Section 3.2. Applica-
tion for a Development Permit shall be made on forms furnished
by the Local Administrator and may include, but not be limited
to: plans, in duplicate, drawn to scale and showing the nature,
location, dimensions, and elevations of the area in question;
existing or proposed structures, fill, storage of materials,
drainage facilities, and the location of the foregoing. .

4.2-1 APPLICATION STAGE.

The following information is required where applicable:

(a) Elevation in relation to mean sea level of the
proposed lowest floor (including basement or
cellar) of all structures; - --

{b) Elevation in relation to mean sea level to which
any non- residential structure will be
flood-proofed; :

(c) When required, a certificate fram a licensed
professional engineer or architect that the utility
floodproofing will meet the criteria in Section
5.1-3(1);

(d) Certificate from a licensed professional engineer
or architect that the non-residential flood-proofed

structure will neet the flood-proofing criteria in
Section 5.2-2; and

(e) Description of the extent to which any watercourse
will be altered or relocated as a result of
proposed development.
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CONSTRUCTION STAGE.

Upon placement of the lowest floor, or flood-proofing by
whatever means, it shall be the duty of the permit holder
to submit to the Local Administrator a certificate of the
as-built elevation of the lowest floor, or flood-proofed
elevation, in relation to mean sea level. The elevation
certificate shall be prepared by or under the direct
supervision of a licensed land surveyor or professional
engineer and certified by same. When flood-proofing is
utilized for a particular building, the flood proofing
certificate shall be prepared by or under the direct
supervision of a licensed professional engineer or
architect and certified by same. Any further work
undertaken prior to submission and approval of the _
certificate shall be at the permit holder's risk. The
Iocal Administrator shall review all data submitted.

-Deficiencies detected shall be cause to issue a stop-work

order for the project unless immediately corrected.

4.3 DUTIES AND RESPONSIBII.ITIES OF THE LOCAL ADMINISTRATOR

Duties of the Local Administrator shall include, but not be
limited to:

4,3-1 PERMIT APPLICATION REVIEW

(1) Review all development permit applications to determine

that the requirements of this local law have been
satisfied.

(2) Review all development permit applications to determine

that all necessary permits have been obtained from
those Federal, State or local governmental agencies
fram which prior approval is required.

(3)> Review all development permit applications to determine

if the proposed development adversely affects the area
of special flood hazard. For the purposes of this
local law, "adversely affects" means physical damage to
adjacent properties. A hydraulic engineering study may
be required of the applicant for this purpose.

(1) If there is no adverse effect, then the permit
shall be granted consistent with the provisions of
this local law.

(ii) If there is an adverse effect, then flood: damage
mitigation measures shall be made a condition of
the permit.

(4) Review all development permits for compliance with the

provisions of Section 5.1-5, Encroachments.

4,3-2 USE OF OTHER BASE FLOOD AND FLOODWAY DATA

4.3-3

When base flood elevation data has not been provided in
accordance with Section 3.2, BASIS FOR ESTABLISHING THE
AREAS OF SPECIAL FLOOD HAZARD, the Local Administrator shall
obtain, review and reasonably utilize any base flood
elevation and floodway data available from a Federal, State
or other source, including data developed pursuant to
Section 5.1-4(4) in order to administer Section 5.2,
SPECIFIC STANDARDS and Section 5.3 FLOODWAYS.

INFORMATION TO BE OBTAINED AND MAINTAINED

(1) Obtain and record the actual elevation, in relation to

mean sea level, of the lowest floor including basement
or cellar of all new or substantially improved
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structures, and whether or not the structure contains a
basement or cellar.

(2) For all new or substantially improved floodproofed
structures:

(i) obtain and record the actual elevation, in
' relation to mean sea level, to which the structure
has been floodproofed; and

(ii) maintain the floodproofing certifications required
in Sections 5.1 and 5.2.

(3)" Maintain for public inspection all records pertaining
to the provisions. of this local law including variances,
when granted, and Certificates of Campliance.

ALTERATION OF WATERCOURSES

(1) Notify adjacent communities and the New York State
Department of Environmental Conservation prior to any
alteration or relocation of a watercourse, and submit
evidence of such notification to the Regional Director,
Federal Emergency Management Agency, Region II, 26
Federal Plaza, New York, NY 10278. '

(2) Require that maintenance is provided within the altered
or relocated portion of said watercourse so that the
flood carrving capacity is not diminished.

INTERPRETATION OF FHRM, FIRM OR FBFM BOUNDARIES

The Local Administrator shall have the authority to make
interpretations when there appears to be a conflict between
the limits of the federally identified area of special flood
hazard and actual field conditions.

Base flood elevation data established pursuant to Section
3.2 and/or Section 4.3-2, when available, shall be used to
accurately delineate the area of special flood hazards.

The Local Administrator shall use flood information from any
other authoritative source, including historical data, to
establish the limits of the area of special flood hazards
when base flood elevations are not available.

STOP WORK ORDERS

(1) All floodplain development found ongoing without an
approved permit shall be subject to the issuance of a
stop work order by the Local Administrator.  Disregard
of a stop work order shall be subject to the penalties
described in Section 3.5 of this Local Law.

(2) All floodplain development found noncompliant with the
provisions of this law and/or the conditions of the
approved permit shall be subject to the issuance of a
stop work order by the Local Administrator. Disregard
of a stop work order shall be subject to the penalties
described in Section 3.5 of this Local Law.

INSPECTIONS

The Local Administrator and/or the developer's engineer or
architect shall make periodic inspections at appropriate
times throughout the period of construction in order to
monitor compliance with permit conditions and cnable said
inspector to certify that the development is in compliance
with the requirements of this Local Law.
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4.3-8 CERTIFICATE OF COMPLIANCE

(1) It shall be unlawful to use or occupy or to permit the
use or occupancy of any building or premises, or both,
or part thereof hereafter created, erected, changed,
converted or wholly or partly altered or enlarged in
its use or structure until a Certificate of Compliance
has been issued by the Local Administrator stating that
the building or land conforms to the requirements of
either the Development Permit or the approved variance.

(2) All other development occurring within the area of
special flood hazard will have upon completion a
Certificate of Compliance issued by the Local
Administrator. , '

A1l certificates shall be based upon the inspections conducted
subject to Section 4.3-7 and/or any certified elevations,
hydraulic information, floodproofing, anchoring requirements or
encroachment analysis which may have been required as a condition
of the approved permit.

SECTION 5.0
PROVISIONS FOR FLOOD HAZARD REDUCTION

GEMNERAL STANDARDS

In all areas of special flood hazards the following standards are
required:

5.1-1 ANCHORING

(1) All new construction and substantial improvements shall
be anchored to prevent flotation, collapse, or lateral
movement of the structure.

(2) All manufactured homes shall be installed using methods
and practices which minimize flood damage.
Manufactured homes must be elevated and anchored to
resist flotation, collapse, or lateral movement.
Methods of anchoring may include, but are not to be
limited to, use of over-the- top or frame ties to
ground anchors. This requirement is in addition to
applicable State and local anchoring requirements for
resisting wind forces.

5.1-2 CONSTRUCTION MATERIALS AND METHODS '

(1) All new construction and substantial improvements shall
be constructed with materials and utility equipment
resistant to flood damage.

(2) All new construction and substantial improvements shall
be constructed using methods and practices that
minimize flood damage.

5.1-3 UTILITIES

(1) Electrical, heating, ventilation, plumbing, air
conditioning equipment, and other service facilities
shall be designed and/or located so as to prevent water
from entering or accumulating within the components
during conditions of flooding. When designed for
location below the base flood elevation, a professional
engineer's or architect's certification is required.

(2) All new and replacement water supply systems shall be

designed to minimize or eliminate infiltration of flood
waters into the svstem.

10
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(3) New and replacement sanitary sewage systems shall be
designed to minimize or eliminate infiltration of flood
waters.

(4) On-site waste disposal systems shall be located to

avoid impairment to them or contamination from them
during flooding.

5.1-4 SUBDIVISION PROPOSALS

(1) All subdivision proposals shall be consistent with the
need to minimize flood damage.

{2) All subdivision proposals shall have public
utilities and facilities such as sewer, gas,
electrical, and water systems located and
constructed to minimize flood damage.

(3) All subdivision proposals shall have adequate
drainage provided to reduce exposure to flood
damage.

(4) Base flood elevation data shall be provided for
subdivision proposals and other proposed
develomments (including proposals for manufactured
home parks and subdivisions) greater than either 50
lots or 5 acres.

5.1-5 ENCROACHMENTS

(1) All proposed development in riverine situations
where no flood elevation data is available
(unnumbered A Zones) shall be analvzed to determine
the effects on the flood carrying capacity of the
area of special flood hazards set forth in section
4.3-1(3), Permit Review. This may require the
submission of additional technical data to assist in the
determination.

(2) In all areas of special flood hazard in which base
flood elevation data is available pursuant to
Section 4.3-2 or Section 5.1-4(4) and no floodway
has been determined the cumulative effects of any
proposed development, when combined with all other
existing and anticipated development, shall not
increase the water surface elevation of the base
flood more than one foot at any point.

(3) In all areas of the special flood hazard where
- floodway data is provided or available pursuant to
Section 4.3-2, the requirements of Section 5.3
FLOODVWAYS, shall apply.

2 SPECIFIC STANDARDS

In all areas of special flood hazards where base flood
elevation data has been provided as set forth in Section 3.2(1)
BASTS FOR ESTABLISHING THE AREAS OF SPECIAIL FLOOD HAZARD and

Section 4.3-2, USE OF OTHER BASE FLOOD DATA, the following
standards are required:

5.2-1 RESIDENTIAL CONSTRUCTION

New construction and substantial improvements of any
resident structure shall:

(1) Have the lowest floor, including basement or
cellar, elevated to or above the base flood
elevation,

11
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Have fully enclosed areas below the lowest floor
that are subject to flooding designed to
automatically equalize hydrostatic flood forces on
exterior walls by allowing for the entry and exit
of floodwaters. Designs for meeting this
requirement must either be certified by a

licensed professional engineer or architect or meet
or exceed the following minimum criteria:

(i) a minimum of two openings having a total net
area of not less than one square inch for
every square foot of enclosed area subject to
flooding;

(1i) the bottom of all such openings shall be no
higher than one foot above the lowest
adjacent finished grade; and

(iii)openings may be equipped with louvers,
valves, screens or other coverings or devices
provided they permit the automatic entry and
exit of floodwaters. .

5.2-2 NONRESIDENTTAL CONSTRUCTION

New construction and substantial improvements of any
camercial, industrial or other non-residential structure,
together with attendant utility and sanitary facilities,
shall either: have the lowest floor, including basement or
cellar, elevated to or above the base flood elevation; or
be floodproofed to the base flood level.

(1)

(2)

If the structure is to be elevated, fully enclosed
areas below the base flood elevation shall be

designed to autcmatically (without human interven-
tion) allow for the entry and exit of floodwaters for
the purpose of equalizing hydrostatic flood forces on
exterior walls. Designs for meeting this requirement
must either be certified by a licensed professional
engineer or a licensed architect or meet the following
criteria:

(1) a minimum of two openings having a total net-area
of not less than one square inch for every square
foot of enclosed area subject to flooding;

(ii) the bottam of all such openings shall be no higher
- than one foot above the lowest adjacent finished
grade; and

(iii)openings may be equipped with louvers, valves,
screens or other coverings or devices provided
they permit the automatic entry and exit of
floodwaters. "

If the structure is to be floodproofed:

(1) a licensed professional engineer or architect
shall develop and/or review structural design,
specifications, and plans for the construction,
and shall certify that the design and methods of
construction are in accordance with accepted
standards of practice to make the structure
watertight with walls substantially impermeable to
the passage of water, with structural components
having the capability of resisting hydrostatic and
hydrodynamic loads and effects of buoyancy; and

(1) a licensed professional engineer or licensed land
surveyor shall certify the specific elevation (in

12
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relation to mean sea level) to which the structure
is floodproofed.

The Local Administrator shall maintain on record a copy of
all such certificates noted in this section.

CONSTRUCTION STANDARDS FOR AREAS OF SPECIAL FLOOD HAZARDS
WITHOUT RASE FLOOD ELEVATIONS

(1) New construction or substantial improvements of
structures including manufactured hames shall have the
lowest floor (including basement) elevated at least 2
feet above the highest adjacent grade next to the
proposed foundation of the structure.

(2) Fully enclosed areas below the lowest floor that are
subject to flooding shall be designed to autamatically
(without human intervention) allow for the entry and
exit of floodwaters for the purpose of equalizing
hydrostatic flood forces on exterior walls. Designs
for meeting this requirement must either be certified
by a licensed professional engineer or a licensed
architect or meet the following criteria:

{i) a minimum of two openings having a total net area
of not less than one square inch for every square
foot of enclosed arca subject to flooding;

(ii) the bottom of all such openings shall be no higher
than one foot above the lowest adjacent finished
grade; and

(iii)openings may be equipped with louvers, valves,
screens or other coverings-or devices provided
they permit the autamatic entry and exit of
floodwaters. :

FLOODVWAYS

Located within areas of special flood hazard are areas designated
as floodways (see definition, Section 2.0). The floodway is an
extremely hazardous area due to high velocity flood waters
carrying debris and posing additional threats fraom potential
erosion forces. When floodway data is available for a particular
site as provided by Section 4.3-2, all encroachments including
fill, new construction, substantial improvements, and other
development are prohibited within the limits of the floodway
unless a technical evaluation demonstrates that such
encroachments shall not result in anv increase in flood levels
during the occurrence of the base flood discharge.

SECTION 6.0
VARTANCE PROCEDURE

APPEAIS BOARD

(1)

(2)

(3)

The Zoning Board of Appeals as .established by
the Town of Alexandria shall hear and decide

appeals and requests for variances from the requirements
of this local law.

The Zoning Board of Appeals shall hear and decide
appeals when it is alleged there is an error in any
requirement, decision, or determination made by the Local
Administrator in the enforcement or administration of this
local law.

Those aggrieved by the decision of the Zoning Board of Appeals
may appeal such decision to the Supreme Court pursuant to
Article 78 of the Civil Practice Law and Rules.

13
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(4) In passing upon such applications, the zoning Board of,Appeals
shall consider all technical evaluations, all relevant
factors, standards specified in other sections of this
local law and:.

(1) the danger that materials may be swept cnto other
lands to the injury of others;

(ii) the danger to life and property due to flooding or
erosion damage;

(1ii) the susceptibility of the proposed facility and its
contents to flood damage and the effect of such
damage on the individual owner;

(iv}  the importance of the services provided by the
- proposed facility to the community;

(v) the necessity to the facility of a waterfront
location, where applicable;

{vi) the availability of alternative locations for the
proposed use which are not subject to flooding or
erosion damage;

(vii) the compatibilitv of the proposed use with existing
and anticipated development;

(viii) the relationship of the proposed use to the
camprehensive plan and flood plain management
program of that area;

(ix) the safety of access to the property in times of
flood for ordinary and cmergency vehicles;

(x) the costs to local governnents;and the dangers
associated with conducting search and rescue
operations during periods of flooding;

{xi) the expected heights, velocity, duration, rate of
rise, and sediment transport of the flood waters and
the effects of wave action, if applicable, expected
at the site; and

(xii) the costs of providing goverrmental services during
and after flood conditions, including search and
rescue operations, maintenance and repair of public
utilities and facilities such as sewer, gas,
electrical, and water systems and streets and
bridges.

(5) Upon consideration of the factors of Section 6.1(4) and
the purposes of this local law, the zoning Board of Appeals
may attach such conditions to the granting of variances as
it deems necessary to further the purposes of this local
law,

(6) The Local Administrator shall maintain the records of all
appeal actions including technical information and report
any variances to the Federal Emergency Management Agency
upon request.

6.2 CONDITIONS FOR VARTIANCES

(1) Generally, variances may be issued for new construction
and substantial improvements to be erected on a lot of
one-half acre or less in size contiguous to and surrounded
by lots with existing structures constructed helow the
base flood level, providing item (i-xii) in Section 6.1(4)
have been fully considered. As the lot size increases
beyond the one-half acre, the technical justification
required for issuing the variance increases.
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(2) Variances may be issued for the reconstruction, rehabili-
tation or restoration of structures and contributing
structures listed on the National Register of Historic
Places or the State Inventory of Historic Places, without
regard to the procedures sect forth in this local law.

(3) Variances may be issued by a community for new construction
and substantial improvements and for other develcpment
necessary for the conduct of a functionally dependent use
provided that:

(i} the criteria of subparagraphs 1, 4, 5, and 6 of this
Section are met;

(ii) the structure or other development is protected by
methods that minimize flood damages during the base
flood and create no additional threats to public
safety.

(4) Variances shall not be issued within any designated floodway
if any increase in flood levels during the base flood
discharge would result.

(5) Variances shall only be issued upon a determination that the
variance is the minimum necessary, considering the flood
hazard, to afford relief.

(6) Variances shall only be issued upon receiving written
justification:

(i) a showing of good and sufficient cause;

(ii) a determination that failure to grant the variance
would result in exceptional hardship to the
applicant; and

(iii)a determination that the granting of a variance will
not result in increased flood heights, additional
threats to public safety, extraordinary public expense,
Create nuisances, cause fraud on or victimization of
the public or conflict with existing local laws or
ordinances.

(7)  Any applicant to wham a variance is granted for a building
with the lowest floor below the base flood elevation shall
be given written notice that the cost of flood insurance
will be camensurate with the increased risk. )

Be it enacted this 3rd day of June , 187 by the
Town Board of the Town of Alexandria of

Jefferson County, New York, to be effective
June 3, 1987 .

Supervisor Thomas J. Bradley
Councilman Douglas Williams
Councilman. Paul Hunter
Councilman Richard Warner
Councilman Alcid Beaudin
SEAL
Ellen Peck
ATTEST. Town CLERK
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ATTACHMENTS

A. TFlood Hazard Area Development Permit Application Form.

B. Certificate of Compliance.



FOR OFFICIAL USE ONLY

Permit No.

Fee Received Date

of

County, New York

Permit Application for Development
in
Flood Hazard Areas

A. General instructions page 4 (Applicant to read and sign)
B. For assistance in campleting or submittal of this application contact:
‘ Floddplain Administrator,
(Name)
(Address)
2 NY ( ) - ®
1. Name and Address of Applicant
{First Name) {MI) {Last Name)
Street Address:
Post Office: State:. Zivaode:
Telephone: ( ) -
2. Name and Address of Owner (If Different)
{First Name) (MI) (Last Name)
Street Address:
Post Office: State: Zip Code:
Telephone: ( ) -
3. Engineer, Architect, Land Surveyor (If Applicable)
(First Name) (MI) (Last Name)
Street Address:
Post Office: State: Zip Code:
Telephone: ( ) -




PROJECT LOCATION

Street Address: Tax Map No.

Name of, distance and direction fram nearest intersection or other landmark

Name of Waterway:

PROJECT DESCRIPTION (Check all applicable boxes and see Page 4, Item 3)

Mobile Hame (Park)
Bridge or Culvert

Repldcement

Structures Structure Type
New Construction Residential (1-4 family)
Addition Residential (More than 4 family)
- Alteration . . Commercial
Relocation " Industrial
Demolition Mobile Home (single lot)

Estimated value of improvements if addition or alteration:

Other Development Activities

Fill Excavation Mining Drilling Grading
Watercourse alteration Water System Sewer System
Subdivision (New) Subdivision (Expansion)

Other (ES:plain)

CERTIFICATION

Application is hereby made for the issuance of a floodplain development
permit. The applicant certifies that the above statements are true and
agrees that the issuance of the permit is based on the accuracy thereof.
False statements made herein are punishable under law. As a condition to
the issuance of a permit, the applicant accepts. full responsibility for all
damage, direct or indirect, of whatever nature, and by whamever suffered,
arising out of the project described herein and agrees to indemnify and
save harmless to the community fraom suits, actions, damages and costs of
every name and description resulting fram the said project. Further, the
applicant agrees that the issuance of a permit is not to be interpreted as
a guarantee of freedam fram risk of future flooding. The applicant
certifies that the premises, structure, development, etc. will not be
utilized or occupied until a Certificate of Campliance has been applied for
and received. :

Date Signature of Applicant




of
Flood Hazard Development Permit

Administrative Action
Campleted by Floodplain Administrator

Proposed project located in "A" zone with elevation
"A"™ zone without elevation
Floodway

Coastal High Hazard Area (V-Zone)

Base flood elevation at site is

Source documents:

PLAN REVIEW

Elevation to which lowest floor is to be elevated A ft. (NGVD)
Elevation to which structure is to be floodproofed ft. (NGVD)
Elevation to which compacted fill is to be elevated ft. (NGVD)

ACTION

Permit is approved, proposed development in compliance with applica-
ble floodplain management standards.

Additional information required for review. Specify: (i.e, encroach-
ment analyis) .

Permit is conditionally granted, conditions attached.

Permit is denied. Proposed development not in conformance with appli-
cable floodplain management standards. Explanation attached. A
variance, subject to Public Notice and Hearing, is required to
continue project.

Signature Date
(Pexrmit Issuing Officer)

This permit is valid for a period of one year fram the above date of
approval.

BUILDING CONSTRUCTION DOCUMENTATION

The certified "As Built" elevation of lowest floor (including basement) of
structure is ft. NGVD.

Certification of registered professional engineer, land surveyor or other
recognized agent, documenting these elevations is attached.

CERTIFICATE OF OCCUPANCY/COMPLIANCE

Certificate of Occupancy and/or Compliance Issued:

Date Signature




of

County, New York

l@

2.

Development in Flood Hazard Areas
Instructions

Type or print in ink

Submit copies of all papers including detailed construction plans
and specifications.

Furnish plans drawn to scale, showing nature, dimension and elevation
of area in question; existing or proposed structures, fill, storage of
materials, drainage facilities and the location of the foregoing.
Specifically the following is required: (A) NGVD (Mean Sea Level)
elevation of lowest floor including basement of all structures; (B)
description of alterations to any watercourse; (C) statement of
techniques to be amployed to meet requirements to anchor structures,
use flood resistant materials and construction practices; (D) show new
and replacement potable water supply and sewage systems will be
constructed to minimize flood damage hazards; (E) Plans for A
subdivision proposal greater than 50 lots or 5 acres (whichever is
least) must provide base flood elevations if they are not available;
(F) Additional information as may be necessary for the floodplain
administrator to evaluate application.

Where a non-residential structure is intended to be made watertight
below the base flood level, a registered professional engineer or
architect must develop and/or review strucutral design, specifications,
and plans for the construction and certify that the design and methads
of construction are in accordance with accepted standards of practice
for meeting the applicable provisions of the local floodplain
management regulations.

No work on the project shall be started until a permit has been issued
by the floodplain administrator. ‘

Applicant is hereby informed that other permits may be required to
fulfill local, state and federal regulatory compliance.

Applicant will provide all required elevation certifications and obtain
a certificate of compliance prior to any use or occupancy of any
structure or other development.

Applicant's signature Date




CERTIFICATE QE COMPLIANCE
for
FLOODPLAIN DEVELOPMENT

of

County, N.Y.
(Applicant shall fill in all pertinent information in Section A
including 1 or 2

SECTION A
Praemises location ' Permit No.
Variance No.
Date
CHECK ONE
Applicant New Building
Name & Address Existing Building
Other (List)
Telephone No.

1. I certify that I have campleted the above project in accordance with
the Cammnity's floodplain management requlations and have met all the
requirements which were conditions of my permit. I now request com-
pletion of this Certificate of Compliance by the program administrator.

Signed

Date

2. I certify that I have cafxpleted the above project in accordance
with conditions of variance number , dated
to the Cammnity's floodplain management regulations and have met all
requirements which were a condition of the variance.” I now request

campletion of this certificate of campliance by the program administrator.

Signed

Date

SECTION B (Local Administrator will camplete, file, and return a copy
to the applicant.)

Final Inspection Date by

This certifies that the above described floodplain development
camplies with requirements of Flood Damage Prevention local Law No.

, or has a duly granted variance.

Signed

(Local Administrator)

Date

Supporting Certifications: Floodproofing, elevation, hydraulic
analysis, etc; (List).




(Complete the. certification inthe paragraph which applies to the filing of this local law and strike out the
matter therein which is not applicable.)

(Final adoption by lacal legislative body only.)

[ hereby certify that the local law annexed hereto, designated aslocal law No. ....... 1o of 19.87..
foliiiag
#¥
of the Ty of . Alexandriawas duly passed by the .........LOWI _Board .. ...
Town {Name of Legislative Body)
Fi¥at
on..dJune 3. ... 19..87 in accordance with the applicable provisions of law.

(Passage by local legislative body with approval or no disapproval by Elective Chief Executive Officer,*
or repassage after disapproval.)

I hereby certify that the local law annexed hereto, designatedaslocal law No. ......ccccruunenen. of 19.......
County
of the %:)txn Of e, was duly passed by the . e

ill
Village not disapproved

O eeieeere et na st et 19........ and was approved by the i
repassed after disapproval

and was deemed duly adopted on ..........c..ccocoooooooioio 19........ » in accordance with the applicable
provisions of law,

(Final adoption by referendum.)

I hereby certify that the local law annexed hereto, designated aslocal law No. .................. of 19.........
County
of the City Of e was duly passed by the ..
Town ’ (Name of Legislative Body}
Village

not disapproved
OM oottt 19....... and was approved by the. ... e
repassed after disapproval Elective Chief xecutive Officer

Ottt ettt 19........ Such local law was submitted to the people by reason of a

mandatory p q d . . . L £ th lified el .

permissive referendum, an received the affirmative vote of a majority of the qualified electors voting
general

thereon at the special election held on.........cccoooocooooeveeorieceeeee, 19........ , in accordance with the appli-
annual

cable provisions of law.

(Subject to permissive referendum,and final adoption because no valid petition filed requesting
referendum.)

I hereby certify that the local law annexed hereto, designated as local law No. ...onveue........ of 19........
County
City
of the T Of e was duly passed by the ..o e on
Volvlvn (Name of Legislative Body)
rlage not disapproved
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, 19........ and was approved by the .o OT
repassed after disapproval Elective Chief Executive Officer *
.............................................................. 19........ Such local law being subject to a permissive referendum and no

valid petition requesting such referendum having been filed, said local law was deemed duly adopted on

...................................................................... 19....., in accordance with the applicable provisions of law.

®Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis
or, if there be none, the chairman of the county legislative body, the mayor of a city or village or the supervisor of a town,
where such officer is vested with power to approve or veto local laws or ordinances,
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5. (City local law concerning Charter revision proposed by petition.)
[ hereby certify that the local law annexed hereto, designated as local law No. ... of 19.......

of the City of e, having been submitted to referendum pursuant to the

provisions of g gg of the dunicipal Home Rule Law, and having received the affirmative vote of a majority

. ial .
of the qualified electors of such city voting thereon at the Zz:(ei:'al election held on «oveeenviiiiiiiiiiniiiinnnn.
................ 19.......... became operative.
6. (County local law concerning adoption of Charter.)
I hereby certify that the local luw annexed hereto. designated as Local Law No. ...... of 19...... of the
County of .oovivvviiiiiiiieee e, , Stute of New York, having been submitted to the Electors at the
General Election of November .......... , 19 , pursuant to subdivisions 5 and 7 of Section 33 of the Muni-

cipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of the
cities of said county as a unit and of a majority of the qualified electors of the towns of said county
considered as a unit voting at said general election, became operative.
(If any other authorized form of final adoption has been followed, please provide an appropriate
certification.)

P&~ | further certify that [ have compared the preceding local law with the original on file in this office
and that the same is a correct transcript therefrom and of the whole of such original local law, and was
finally adopted in the manner indicated in paragraph.......... Lo above,

\ri * :
VAT M%{‘;\;}Ellen Peck, Town Clerk

Clerk of the County legislative body, City, Town or Village Clerk or
officer designated by local legislative body

Date: June 3, 1987

(Seal)

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney
or other authorized Attorney of locality.)

STATE OF NEW YORK

COUNTY oF .. Jefferson

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all
proper proceedings have been had or taken for the enactment of the local law annexed hereto.

Dateg June 3’ 1987
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STATE OF NEW YORK

COUNTY OF JEFFERSON

TOWN OF ALEXANDRIA

I, Ellen Peck, certify that this Local Law No. 1 for the
1987, known as A Local Law,"Flbod Damage Prevention", (as
authorized by the New York State Constitution, Article IX,
Section 2, and Enviromental Conservation Law, Article 36.)
This is to repeal Local Law No. 3 of the year 1984 "Flood
Damage Prevention" and Local Law No. 1 of the year 1985,
"A Local Law to Amend Local Law No. 3 of 1984-entitled
"Flood Damage Prevention", is a true copy of the original

thereof, filed in my office.

Town Clerk

Town of Alexandria
Jefferson County
State of New York

June 3, 1987



(Please Use this Form for Filing your Local Law with the Secretary
of State)

Text of law should be given as amended. Do not include matter

being eliminated and do not use italics or underlining to indicate
new matter.

Town
0ot of CAPE VINCENT
AP
Local Law No. 1 of the year 19 94
A local law for FLOOD DAMAGE PREVENTION

as authorized by the New York State Constitution, Article IX,
Section 2, and Environmental Conservation law, Article 36.

Be it enacted by the Town Board of the
(Name of Legislative Body)
Town
XX%RR of Cape Vincent ’ Jefferson County,
Kchehage

N.Y. as follows:

SECTION 1.0
STATUTORY AUTHORIZATION AND PURPOSE

FINDINGS

The Town Board of the _Town of Cape Vincent ——
finds that the potential and/or actual damages
from flooding and erosion may be a problem to the residents of the
Town.of Cape Mincent and that such
damages may include: destruction or loss of private and public housing,
damage to public facilities, both publicly and privately owned, and
injury to and loss of human life. 1In order to minimize the threat of

such damages and to achieve the purposes and objectives hereinafter set
forth, this local law is adopted.

STATEMENT OF PURPOSE

It is the purpose of this local law to promote the public health,
safety, and general welfare, and to minimize public and private losses
due to flood conditions in specific areas by provisions designed to:

(1) regulate uses which are dangerous to health, safety and property
due to water or erosion hazards, or which result in damaging
increases in erosion or in flood heights or velocities:
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(2)

(3)

(4)

(5)

(6)

require that uses vulnerable to floods, including facilities which

cerve such uses, be protected against flood damage at the time of
initial construction;

control the alteration of natural floodplains, stream channels, and
natural protective barriers which are involved in the accommodation
of flood waters:

control fllllng, grading, dredging and other development which may
increase erosion or flood damages;:

regulate the construction of flood barriers which will unnaturally

divert flood waters or which may increase flood hazards to other
lands, and;

qualify and maintain for participation in the National Flood
Insurance Progran.

1.3 OBJECTIVES

The objectives of this local law are:

(1)
(2)

(3)

(4)
(5)

(6)

(7)

(8)

to protect human life and health;

to minimize expenditure of public money for costly flood control
projects;

to minimize the need for rescue and relief efforts associated with

flooding and generally undertaken at the expense of the general
public;

to minimize prolonged business interruptions;

to minimize damage to public facilities and utilities such as water
and gas mains, electric, telephone, sewer lines, streets and
bridges located in areas of special flood hazard;

to help maintain a stable tax base by providing for the sound use

and development of areas of special flood hazard so as to minimize
future flood blight areas;

to provide that developers are notified that property is in an area
of special flood hazard; and,

to ensure that those who occupy the areas of special flood hazard
assume responsibility for their actions.

SECTION 2.0
DEFINITIONS

.Unless spe01flcally defined below, words or phrases used in this local law
Lshall be interpreted so as to give them the meaning they have in common usage
and to give this local law its most reasonable application.
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"Appeal' means a request for a review of the Local Administrator's inter-
pretation of any provision of this Local Law or a request for a variance.

""Area of shallow flooding" means a designated A0, AH or VO Zone on a
community's Flood Insurance Rate Map (FIRM) with a one percent or dgreater
annual chance of flooding to an average annual depth of one to three feet
where a clearly defined channel does not exist, where the path of flooding is
unpredictable and where velocity flow may be evident. Such flooding is
characterized by ponding or sheet flow.

"Area of special flood hazard" is the land in the floodplaln within a
community subject to a one percent or greater chance of flooding in any given
year. This area may be designated as Zone A, AE, AH, AO, Al1-A30, A99, V, VO,
VE, or V1-V30. It is also commonly referred to as the base floodplaln or 100—
year floodplain.

"Base flood'" means the flood having a one percent chance of being equalled or
exceeded in any given year.

"Basement!" means that portion of a building having its floor subgrade (below
ground level) on all sides.

"Building" see "Structure"
“"Cellar" has the same meaning as "Basement".

"Development" means any man-made change to improved or unlmproved real
estate, including but not limited to buildings or other structures, mining,
dredging, filling, paving, excavation or drilling operations or storage of
equipment or materials.

“Elevated building' means a non-basement building (i) built, in the case of
a building in Zones A1-A30, AE, A, A99, AO, AH, B, C, X, or D, to have the
top of the elevated floor, or in the case of a building in Zones V1-30, VE,
or V, to have the bottom of the lowest horizontal structure member of the
elevated floor elevated above the ground level by means of pilings, columns
(posts and piers), or shear walls parallel to the flow of the water and (ii)
adequately anchored so as not to impair the structural integrity of the
building during a flood of up to the magnitude of the base flood. In the case
of Zones Al1-A30, AE, A, A99, AO, AH, B, C, X, or D, "elevated building" also
includes a bulldlng elevated by means of flll or solld foundation perimeter
walls with openings sufficient to facilitate the unimpeded movement of flood
waters. In the case of Zones V1-V30, VE, or V, "elevated building" also
includes a building otherwise meeting the deflnltlon of "elevated building",

even though the lower area is enclosed by means of breakaway walls that meet
the federal standards.

"Existing manufactured home park or subdivision" means a manufactured home
park or subdivision for which the construction of facilities for servicing
the lots on which the manufactured homes are to be affixed (including, at a
minimum, the installation of utilities, the construction of streets, and
either final site grading or the pouring of concrete pads) is complete before
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the effective date of the floodplain management regulations adopted by the
community.

"Expansion to an existing manufactured home park or subdivision" means the
preparation of additional sites by the construction of facilities for
servicing the lots on which the manufactured homes are to be affixed
(including the installation of utilities, the construction of streets, and
either final site grading or the pouring of concrete pads).

"Federal Emergency Management Agency" means the Federal agency that
administers the National Flood Insurance Progran.

"Flood" or "Flooding" means a general and temporary condition of partial or
complete inundation of normally dry land areas from:

(1) the overflow of inland or tidal waters;

(2) the unusual and rapid accumulation or runoff of surface waters
from any source.

"Flood" or "flooding" also means the collapse or subsidence of land along the
shore of a lake or other body of water as a result of erosion or undermining
caused by waves or currents of water exceeding anticipated cyclical levels or
suddenly caused by an unusually high water level in a natural body of water,
accompanied by a severe storm, or by an unanticipated force of nature, such
as a flash flood or an abnormal tidal surge, or by some similarly unusual and
unforeseeable event which results in flooding as defined in (1) above.

"Flood Boundary and Floodway Map (FBFM)" means an official map of the
community published by the Federal Emergency Management Agency as part of a
riverine community's Flood Insurance Study. The FBFM delineates a Regulatory
Floodway along water courses studied in detail in the Flood Insurance Study.

“Flood Elevation S8tudy" means an examination, evaluation and determination of
the flood hazards and, if appropriate, corresponding water surface eleva-

tions, or an examination, evaluation and determination of flood- related
erosion hazards.

“"Flood Hazard Boundary Map (FHBM)' means an official map of a community,
issued by the Federal Emergency Management Agency, where the boundaries of

the areas of special flood hazard have been designated as Zone A but no flood
elevations are provided.

"Flood Insurance Rate Map (FIRM)" means an official map of a community, on
which the Federal Emergency Management Adgency has delineated both the areas

of special flood hazard and the risk premium zones applicable to the
comnmunity.

wFlood Insurance 8tudy" see "flood elevation study".

E"Floodplain" or "Flood-prone area' means any land area susceptible to being
inundated by water from any source (see definition of "Flooding").
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“Floodproofing™ means any combination of structural and non-structural
additions, changes, or adjustments to structures which reduce or eliminate

flood damage to real estate or improved real property, water and sanitary
facilities, structures and their contents.

"Floodway'" - has the same meaning as "Regulatory Floodway".

"Functionally dependent use' means a use which cannot perform its intended
purpose unless it is located or carried out in close proximity to water. such
as a docking or port facility necessary for the loading and unloading of
cargo or passengers, shipbuilding, and ship repair facilities. The term does
not include long-term storage, manufacturing, sales, or service facilities.

“"Highest adjacent grade" means the highest natural elevation of the ground
surface, prior to construction, next to the proposed walls of a structure.

"Historic structure" means any structure that is:

(1) 1listed individually in the National Register of Historic Places (a
listing maintained by the Department of the Interior) or prelimin-
arily determined by the Secretary of the Interior as meeting the
requirements for individual listing on the National Register;

(2) certified or preliminarily determined by the Secretary of the
Interior as contributing to the historical significance of a
registered historic district or a district preliminarily determined
by the Secretary to qualify as a registered historic district:

(3) individually listed on a state inventory of historic places in
states with historic preservation programg which have been approved
by the Secretary of the Interior; or

(4) individually 1listed on a local inventory of historic places in
communities with historic preservation programs that have been
certified either:

(i) by an approved state program as determined by the Secretary
of the Interior or

(ii) directly by the Secretary of the Interior in states without
approved prograns.

"Local Administrator" is the person appointed by the community to administer
and implement this local law by granting or denying development permits in
accordance with its provisions. This person is often the Code Enforcement
Officer, Building Inspector or employee of an engineering department.

"Lowest floor" means lowest floor of the lowest enclosed area (including
basement or cellar). An unfinished or flood resistant enclosure, usable
solely for parking of vehicles, building access, or storage in an area other
than a basement area is not considered a building's lowest floor; provided,
tthat such enclosure is not built so as to render the structure in violation
of the applicable non-elevation design requirements of this Local Law.
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“Manufactured home" means a structure, transportable in one or more sections,
which is built on a permanent chassis and designed to be used with or without
a permanent foundation when connected to the required utilities. The term
does not include a "Recreational vehicle"

“Manufactured home park or subdivision' means a parcel (or contiguous

parcels) of land divided into two or more manufactured home lots for rent or
sale.

"Mean sea level" means, for purposes of the National Flood Insurance Program,
the National Geodetic Vertical Datum (NGVD) of 1929 or other datum, to which

base flood elevations shown on a community's Flood Insurance Rate Map are
referenced.

"Mobile home" - has the same meaning as "Manufactured home".

"National Geodetic Vertical Datum (NGVD)Y as corrected in 1929 is a vertical

control used as a reference for establishing varying elevations within the
flood plain.

"New construction" means structures for which the "start of construction
commenced on or after the effective date of a floodplain managenent

regulation adopted by the community and includes any subsequent improvements
to such structure.

"New manufactured home park or subdivision'" means a manufactured home park or
subdivision for which the construction of facilities for servicing the lots
on which the manufactured homes are to be affixed (including at a minimum,
the installation of utilities, the construction of streets, and either final
site grading or the pouring of concrete pads) is completed on or after the
effective date of floodplain management regulations adopted by a community.

"One hundred year flood" or "100-year flood'" has the same meaning as '"Base
Flood".

“principally above ground' means that at least 51 percent of the actual cash
value of the structure, excluding land value, 1is above ground.

"Recreational vehicle" means a vehicle which is:
(1) built on a single chassis;

(2) 400 square feet or less when measured at the largest horizontal
projections;

(3) designed to be self-propelled or permanently towable by a light
duty truck; and

(4) not designed primarily for use as a permanent dwelling but as
temporary 1living quarters for recreational, camping, travel,or
seasonal use.



"Regulatory Floodway" means the channel of a river or other watercourse and
the adjacent land areas that must be reserved in order to discharge the base
flood without cumulatively increasing the water surface elevation more than
a designated height as determined by the Federal Emergency Management Agency

in a Flood Insurance Study or by other agencies as provided in Section 4.4-2
of this Law.

ngtart of construction” includes substantial improvement and means the
initiation, excluding planning and design, of any phase of a project,
physical alteration of the property, and shall include land preparation, such
as clearing, grading, and filling; installation of streets and/or walkways;
excavation for a basement, footings, piers, or foundations or the erection of
temporary forms. It also includes the placement and/or installation on the
property of accessory buildings (garages, sheds), storage trailers, and
building materials. For manufactured homes the "actual start" means affixing
of the manufactured home to its permanent site.

"gtructure” means a walled and roofed building, including a gas or liquid

storage tank, that is principally above ground, as well as a manufactured
home.

"gubstantial damage'" means damage of any origin sustained by a structure
whereby the cost of restoring the structure to its before damaged condition

would equal or exceed 50 percent of the market value of the structure before
the damage occurred.

wSubstantial improvement' means any reconstruction, rehabilitation, addition,
or other improvement of a structure, the cost of which equals or exceeds 50
percent of the market value of the structure before the "start of construc-
tion" of the improvement. The term includes structures which have incurred
"substantial damage", regardless of the actual repair work performed: The
term does not, however, include either:

(1) any project for improvement of a structure to correct existing
violations of state or local health, sanitary, or safety code
specifications which have been identified by the 1local code
enforcement official and which are the minimum necessary to assure
safe 1living conditions; or

(2) any alteration of a "“Historic structure", provided that the
alteration will not preclude the structure's continued designation
as a "Historic structure".

“Variance" means a grant of relief from the requirements of this local law

which permits construction or use in a manner that would otherwise be
prohibited by this local law.
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3.1

S8ECTION 3.0
GENERAL PROVIBIONS

LANDS TO WHICH THIS LOCAL LAW APPLIES

This local law shall apply to all areas of special flood hazard within
the jurisdiction of the Town of Cape Vincent, Jefferson County N.Y. .

BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD

The areas of special flood hazard are identified and defined on the
following documents prepared by the Federal Emergency Management Agency

13
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(1) Flood Insurance Rate Map (multiple panels) Index No0.361062C 01-06
, Whose effective date is June 2, 1992 .

The above documents are hereby adopted and declared to be a part of this
Local Law. The Flood Insurance Study and/or maps are on file at:
the Town Clerk's Office, Market Street, Cape Vincent, N.Y.

INTERPRETATION AND CONFLICT WITH OTHER LAWS

This Local Law includes all revisions to the National Flood Insurance
Program through November 1, 1989 and shall supersede all previous laws
adopted for the purpose of flood damage prevention.

In their interpretation and application, the provisions of this local
law shall be held to be minimum requirements, adopted for the promotion
of the public health, safety, and welfare. Whenever the requirements of
this local law are at variance with the requirements of any other
lawfully adopted rules, regulations, or ordinances, the most restric-
tive, or that imposing the higher standards, shall govern.

S8EVERABILITY

The invalidity of any section or provision of this local law shall not
invalidate any other section or provision thereof.



PENALTIES FOR NON-COMPLIANCE

No structure in an area of special flood hazard shall hereafter be
constructed, located, extended, converted, or altered and no land shall
be excavated or filled without full compliance with the terms of this
local law and any other applicable regulations. Any infraction of the
provisions of this local law by failure to comply with any of its
requirements, including infractions of conditions and safeguards
established in connection with conditions of the permit, shall consti-
tute a violation. BAny person who violates this local law or fails to
comply with any of its requirements shall, upon conviction thereof, be
fined no more than $250 or imprisoned for not more than 15 days or
both. Each day of noncompliance shall be considered a separate offense.
Nothing herein contained shall prevent the _Town of Cape Vincent

from taking such other lawful action as necessary
to prevent or remedy an infraction. Any structure found not compliant
with the requirements of this local law for which the developer and/or
owner has not applied for and received an approved variance under

Section 6.0 will be declared non-compliant and notification sent to the
Federal Emergency Management Agency.

WARNING AND DISCLAIMER OF LIABILITY

The degree of flood protection required by this local law is considered
reasonable for regulatory purposes and is based on scientific and engi-

neering considerations. Larger floods can and will occur on rare
occasions. Flood heights may be increased by man-made or natural
causes. This local law does not imply that land outside the area of
special flood hazards or uses permitted within such areas will be free
from flooding or flood damages. This 1local 1law shall not create
liability on the part of the Town of '

any officer or employee thereof, or the Federal Emergency Management
Agency, for any flood damages that result from reliance on this local
law or any administrative decision lawfully made thereunder.

SECTION 4.0
ADMINISTRATION

DESIGNATION OF THE LOCAL ADMINISTRATOR

The Zoning Enforcement Officer, M.Ivey is hereby appointed Local Ad-
ministrator to administer and implement this local law by granting or

denying floodplain development permits in accordance with its provi-
sions.

THE FLOODPLAIN DEVELOPMENT PERMIT

4.2-1 PURPOSE

A floodplain development permit is hereby established for all
construction and other development to be undertaken in areas of
special flood hazard in this community for the purpose of
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4.3

i«

protecting its citizens from increased flood hazards and insuring
that new development is constructed in a manner that minimizes
its exposure to flooding. It shall be unlawful to undertake any
development in an area of special flood hazard, as shown on the
Flood Insurance Rate Map enumerated in Section 3.2, without a
valid floodplain development permit. Application for a permit
shall be made on forms furnished by the Local Administrator and
may include, but not be limited to: plans, in duplicate, drawn to
scale and showing: the nature, location, dimensions, and eleva-
tions of the area in question; existing or proposed structures,

fill, storage of materials, drainage facilities, and the location
of the foregoing.

FEES

(1) All applications for a floodplain development permit shall be

accompanied by an application fee of $__ none . In addi-
tion, the applicant shall be responsible for reimbursing the
Town of Cape Vincent for any additional

costs necessary for review, inspection and approval of this
project. The Local Administrator may require a deposit of no
more than $500.00 to cover these additional costs.

APPLICATION FOR A PERMIT

The applicant shall provide the following information as appropriate.
Additional information may be required on the permit application form.

(1) The proposed elevation, in relation to mean sea level, of the
lowest floor (including basement or cellar) of any new or
substantially improved structure to be located in Zones Al-
A30, AE or AH, or Zone A if base flood elevation data are
available. Upon completion of the lowest floor, the permitee
shall submit to the Local Administrator the as-built eleva-

tion, certified by a licensed professional engineer or sur-
veyor.

(2) The proposed elevation, in relation to mean sea level, to
which any new or substantially improved non-residential
structure will be floodproofed. Upon completion of the
floodproofed portion of the structure, the permitee shall
submit to the Local Administrator the as-built floodproofed

elevation, certified by a professional engineer or survey-
or.

(3) A certificate from a 1licensed professional engineer or
architect that any wutility floodproofing will meet the
criteria in Section 5.2-3, UTILITIES.

(4) A certificate from a licensed professional engineer or archi-
tect that any non-residential floodproofed structure will
meet the floodproofing criteria in Section 5.4, NON-RESIDEN-
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(3)

(6)

(7)

TIAL STRUCTURES.

A description of the extent to which any watercourse will be
altered or relocated as a result of proposed development.
Computations by a licensed professional engineer must be
submitted that demonstrate that the altered or relocated
segment will provide equal or greater conveyance than the
original stream segment. The applicant must submit any maps,
computations or other material required by the Federal
Emergency Management Agency (FEMA) to revise the documents
enumerated in Section 3.2, when notified by the Local
Administrator, and must pay any fees or other costs assessed
by FEMA for this purpose. The applicant must also provide
assurances that the conveyance capacity of the altered or
relocated stream segment will be maintained.

A technical analysis, by a licensed professional engineer, if
required by the Local Administrator, which shows whether
proposed development to be located in an area of special

flood hazard may result in physical damage to any other
property.

In Zone A, when no base flood elevation data are available
from other sources, base flood elevation data shall be
provided by the permit applicant for subdivision proposals
and other proposed developments (including proposals for
manufactured home and recreational vehicle parks and subdivi-
sions) that are greater than either 50 lots or 5 acres.

DUTIES AND RESPONSIBILITIES OF THE LOCAL ADMINISTRATOR

Duties of the Local Administrator shall include, but not be limited the
following.

404"1

PERMIT APPLICATION REVIEW

The Local Administrator shall conduct the following permit

application review before issuing a floodplain development
permit:

(1)

(2)

Review all applications for completeness, particularly with
the requirements of subsection 4.3, APPLICATION FOR A PERMIT,

and for compliance with the provisions and standards of this
law.

Review subdivision and other proposed new developnent,
including manufactured home parks to determine whether
proposed building sites will be reasonably safe from flood-
ing. If a proposed building site is located in an area of
special flood hazard, all new construction and substantial
improvements shall meet the applicable standards of Section
5.0, CONSTRUCTION STANDARDS and, in particular, sub-section
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(3)

(2)

5.1-1 SUBDIVISION PROPOSALS.

Determine whether any proposed development in an area of
special flood hazard may result in physical damage to any
other property (e.g., stream bank erosion and increased flood
velocities). The Local Administrator may require the appli-
cant to submit additional technical analyses and data
necessary to complete the determination.

If the proposed development may result in physical damage to
any other property or fails to meet the requirements of
Section 5.0, CONSTRUCTION STANDARDS, no permit shall be
issued. The applicant may revise the application to include
measures that mitigate or eliminate the adverse effects and
re-submit the application.

Determine that all necessary permits have been received from
those governmental agencies from which approval is required
by State or Federal law.

OF OTHER FLOOD DATA

When the Federal Emergency Management Agency has designated
areas of special flood hazard on the community's Flood
Insurance Rate map (FIRM) but has neither produced water
surface elevation data (these areas are designated Zone A or
V on the FIRM) nor identified a floodway, the Local Adminis-
trator shall obtain, review and reasonably utilize any base
flood elevation and floodway data available from a Federal,
State or other source, including data developed pursuant to
paragraph 4.3(7), as criteria for requiring that new con-
struction, substantial improvements or other proposed
development meet the requirements of this law.

When base flood elevation data are not available, the Local
Administrator may use flood information from any other
authoritative source, such as historical data, to establish
flood elevations within the areas of special flood hazard,
for the purposes of this law.

4.4-3 ALTERATION OF WATERCOURSES

(1)

(2)

Notification to adjacent communities and the New York State
Department of Environmental Conservation prior to permitting
any alteration or relocation of a watercourse, and submittal
of evidence of such notification to the Regional Director,
Region II, Federal Emergency Management Agency.

Determine that the permit holder has provided for maintenance
within the altered or relocated portion of said watercourse
so that the flood carrying capacity is not diminished.

12



4.4~4

CONSTRUCTION STAGE

(1) In Zones Al1-A30, AE and AH, and also Zone A if base flood
elevation data are available, upon placement of the lowest
floor or completion of floodproofing of a new or substantial-
ly improved structure, obtain from the permit holder a
certification of the as-built elevation of the lowest floor
or floodproofed elevation, in relation to mean sea level.
The certificate shall be prepared by or under the direct
supervision of a licensed land surveyor or professional
engineer and certified by same. For manufactured homes, the
permit holder shall submit the certificate of elevation upon
placement of the structure on the site. A certificate of
elevation must also be submitted for a recreational vehicle
if it remains on a site for 180 consecutive days or longer
(unless it is fully licensed and ready for highway use).

(2) Any further work undertaken prior to submission and approval
of the certification shall be at the permit holder's risk.
The Local Administrator shall review all data submitted.
Deficiencies detected shall be cause to issue a stop work
order for the project unless immediately corrected.

INSPECTIONS

The Local Administrator and/or the developer's engineer or
architect shall make periodic inspections at appropriate times
throughout the period of construction in order to monitor
compliance with permit conditions and enable said inspector to
certify, if requested, that the development is in compliance with
the requirements of the floodplain development permit and/or any
variance provisions.

ETOP WORK ORDERS

(1) The Local Administrator shall issue, or cause to be issued,
a stop work order for any floodplain development found
ongoing without a development permit. Disregard of a stop
work order shall subject the violator to the penalties
described in Section 3.5 of this local law.

(2) The Local Administrator shall issue, or cause to be issued,
a stop work order for any floodplain development found non-
compliant with the provisions of this law and/or the condi-
tions of the development permit. Disregard of a stop work
order shall subject the violator to the penalties described
in Section 3.5 of this local law.

CERTIFICATE OF COMPLIANCE

(1) In areas of special flood hazard, as determined by documents
enumerated in Section 3.2, it shall be unlawful to occupy or
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5.1-1

(2)

(3)

to permit the use or occupancy of any building or premises,
or both, or part thereof hereafter created, erected, changed,
converted or wholly or partly altered or enlarged in its use
or structure until a certificate of compliance has been
issued by the Local Administrator stating that the building
or land conforms to the requirements of this local law.

A certificate of compliance shall be issued by the Local
Admini¢!rator upon satisfactory completion of all development
in areas of special flood hazard.

Issuance of the certificate shall be based upon the inspec-
tions conducted as prescribed in Section 4.4-5, INSPECTIONS,
and/or any certified elevations, hydraulic data, floodproof-
ing, anchoring requirements or encroachment analyses which
may have been required as a condition of the approved permit.

INFORMATION TO BE RETAINED

The Local Administrator shall retain and make available for
inspection, copies of the following:

(1)

(2)

(3)

(4)

(5)

Floodplain development permits and certificates of compli-
ance;

Certifications of as-built 1lowest floor elevations of
structures, required pursuant to sub-sections 4.4-4(1) and

4.4-4(2), and whether or not the structures contain a
basement;

Floodproofing certificates required pursuant to sub-section

4.4-4(1), and whether or not the structures contain a
basement;

Variances issued pursuant to Section 6.0, VARIANCE PROCE-
DURES; and,

Notices required under sub-section 4.4-3, ALTERATION OF
WATERCOURSES.

BECTION 5.0
CONSTRUCTION STANDARDS

GENERAL BTANDARDS

The following standards apply to new development, including new and
substantially improved structures, in the areas of special flood hazard
shown on the Flood Insurance Rate Map designated in Section 3.2.

SUBDIVISION PROPOSALS

The following standards apply to all new subdivision proposals
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and other proposed development in areas of special flood hazard
(including proposals for manufactured home and recreational
vehicle parks and subdivisions):

(1) Proposals shall be consistent with the need to minimize flood
damage;

(2) Public utilities and facilities such as sewer, gas, electri-
cal and water systems shall be located and constructed so as
to minimize flood damage; and,

(3) Adequate drainage shall be provided to reduce exposure to
flood damage.

5.1-2 ENCROACHMENTS

(1) Within Zones A1-A30 and AE, on streams without a regulatory
floodway, no new construction, substantial improvements or
other development (including fill) shall be permitted unless:

(1) the applicant demonstrates that the cumulative effect
of the proposed development, when combined with all other
existing and anticipated development, will not increase
the water surface elevation of the base flood more than
one foot at any location, or,

(ii) the Town of Cape Vincent agrees
to apply to the Federal Emergency Management Agency (FEMA)
for a conditional FIRM revision, FEMA approval is received
and the applicant provides all necessary data, analyses
and mapping and reimburses the _Town of Cape Vincent

for all fees and other
costs in relation to the application. The applicant must
also provide all data, analyses and mapping and reimburse
the Town of Cape Vincent for all
costs related to the final map revision.

(2) On streams with a regulatory floodway, as shown on the Flood
Boundary and Floodway Map or the Flood Insurance Rate Map
adopted in Section 3.2, no new construction, substantial
improvements or other development in the floodway (including
£ill) shall be permitted unless:

(i) a technical evaluation by a licensed professional
engineer shows that such an encroachment shall not result

in any increase in flood levels during occurrence of the
base flood, or,

(ii) the Town of Cape Vincent agrees
to apply to the Federal Emergency Management Agency (FEMA)
for a conditional FIRM and floodway revision, FEMA
approval is received and the applicant provides all
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5.2

necessary data, analyses and mapping and reimburses the
Town of Cape Vincent for all fees and

other costs in relation to the application. The applicant

must also provide all data, analyses and mapping and

reimburse the Town of Cape Vincent

for all costs related to the final map revisions.

STANDARDS FOR ALL STRUCTURES

5.2-1 ANCHORING

(1) New structures and substantial improvement to structures in

areas of special flood hazard shall be anchored to prevent
flotation, collapse, or lateral movement during the base
flood. This requirement is in addition to applicable State
and local anchoring requirements for resisting wind forces.

5.2-2 CONSTRUCTION MATERIALS AND METHODS

(1) New construction and substantial improvements to structures

(2)

(3)

shall be constructed with materials and utility equipment
resistant to flood damage.

New construction and substantial improvements to structures

shall be constructed using methods and practices that mini-
mize flood damage.

For enclosed areas below the lowest floor of a structure
within Zones A1-A30, AE or AH, and also Zone A if base flood
elevation data are available, new and substantially improved
structures shall have fully enclosed areas below the lowest
floor that are useable solely for parking of vehicles, build-
ing access or storage in an area other than a basement and
which are subject to flooding, designed to automatically
equalize hydrostatic flood forces on exterior walls by
allowing for the entry and exit of flood waters. Designs for
meeting this requirement must either be certified by a
licensed professional engineer or architect or meet or exceed
the following minimum criteria:

(i) a minimum of two openings having a total net area of
not less than one square inch for every square foot of
enclosed area subject to flooding: and

(ii) the bottom of all such openings no higher than one
foot above the lowest adjacent finished grade.

Openings may be equipped with louvers, valves, screens or
other coverings or devices provided they permit the automatic
entry and exit of floodwaters. Enclosed areas sub-grade on
all sides are considered basements and are not permitted.
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5.2-3

UTILITIES

(1) Machinery and equipment servicing a building must either be
elevated to or above the base flood level or designed to
prevent water from entering or accumulating within the
components during a flood. This includes heating, venti-
lating, and air conditioning equipment, hot water heaters,
appliances, elevator lift machinery, and electrical junction
and circuit breaker boxes. When located below the base flood
elevation, a professional engineer's or architect's certifi-
cation of the design is required;

(2) New and replacement water supply systems shall be designed to

minimize or eliminate infiltration of flood waters into the
system;

(3) New and replacement sanitary sewage systems shall be designed
to minimize or eliminate infiltration of flood waters.
Sanitary sewer and storm drainage systems for buildings that
have openings below the base flood elevation shall be
provided with automatic backflow valves or other automatic
backflow devices that are installed in each discharge line
passing through a building's exterior wall; and,

(4) On-site waste disposal systems shall be located to avoid

impairment to them or contamination from them during flood-
ing.

5.3 RESIDENTIAL STRUCTURES

5-3—1

ELEVATION

The following standards, in addition to the standards in sub-
sections 5.1-1, SUBDIVISION PROPOSALS, and 5.1-2, ENCROACHMENTS,
and Section 5.2, STANDARDS FOR ALL STRUCTURES, apply to struc-
tures located in areas of special flood hazard as indicated.

(1) Within Zones A1-A30, AE and AH and also Zone A if base flood
elevation data are available, new construction and substan-
tial improvements shall have the lowest floor (including
basement) elevated to or above the base flood level.

(2) Within Zone A, when no base flood elevation data are avail-
able, new and substantially improved structures shall have
the lowest floor (including basement) elevated at least three
feet above the highest adjacent grade.

(3) Within Zone A0, new and substantially improved structures
shall have the lowest floor (including basement) elevated
above the highest adjacent grade at least as high as the
depth number specified in feet on the community's Flood
Insurance Rate Map enumerated in Section 3.2 (at least two
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feet if no depth number is specified).

(4) Within Zones AH and AO, adequate drainage paths are required

to guide flood waters around and away from proposed struc-
tures on slopes.

NON-RESIDENTIAL STRUCTURES

The following standards apply to new and substantially improved
commercial, industrial and other non-residential structures, in addition
to the requirements in sub-sections 5.1-1, SUBDIVISION PROPOSALS, and
5.1-2, ENCROACHMENTS, and Section 5.2, STANDARDS FOR ALL STRUCTURES.

(1) Within Zones A1-A30, AE and AH, and also Zone A if base flood
elevation data are available, new construction and substantial
improvements of any non-residential structure, together with atten-
dant utility and sanitary facilities, shall either:

(i) have the lowest floor, including basement or cellar, elevated
to or above the base flood elevation; or

(ii) be floodproofed so that the structure is watertight below
the base flood level with walls substantially impermeable to the
passage of water. All structural components located below the
base flood level must be capable of resisting hydrostatic and
hydrodynamic loads and the effects of buoyancy.

(2) Within Zone A0, new construction and substantial improvements of
non-residential structures shall:

(i) have the lowest floor (including basement) elevated above the
highest adjacent grade at least as high as the depth number
specified in feet on the community's FIRM (at least two feet if
no depth number is specified), or '

(ii) together with attendant utility and sanitary facilities, be
completely floodproofed to that level to meet the floodproofing
standard specified in sub-section 5.4(1) (ii)

(3) If the structure is to be floodproofed, a licensed professional
engineer or architect shall develop and/or review structural
design, specifications, and plans for construction. A Floodproof-
ing Certificate or other certification shall be provided to the
Local Administrator that certifies the design and methods of
construction are in accordance with accepted standards of practice
for meeting the provisions of Section 5.4(1)(ii), including the
specific elevation (in relation to mean sea level) to which the
structure is to be floodproofed. '

(4) Within Zones AH and AO, adequate drainage paths are required to

guide flood waters around and away from proposed structures on
slopes.
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(5)

Within Zone A, when no base flood elevation data are available, the
lowest floor (including basement) shall be elevated at least three
feet above the highest adjacent grade.

MANUFACTURED HOMES AND RECREATIONAL VEHICLES

The following standards in addition to the standards in Section 5.1,
GENERAL STANDARDS, and Section 5.2, STANDARDS FOR ALL STRUCTURES apply,
as indicated, in areas of special flood hazard to manufactured homes and

to recreational vehicles which are located in areas of special flood
hazard.

(1)

(2)

(3)

Recreational vehicles placed on sites within Zones A1-A30, AE and
AH shall either:

(1) be on site fewer than 180 consecutive days,
(ii) be fully licensed and ready for highway use, or

(iii) meet the requirements for manufactured homes in paragraphs
5.5(2), (4) and (5).

A recreational vehicle is ready for highway use if it is on its
wheels or jacking system, is attached to the site only by quick
disconnect type utilities and security devices and has no perma-
nently attached additions.

A manufactured home that is placed or substantially improved in
Zones A1-A30, AE and AH that is on a site either:

(1) outside of an existing manufactured home park or subdivision
as herein defined;

(ii) in a new manufactured home park or subdivision as herein
defined;

(iii) in an expansion to an existing manufactured home park or
subdivision as herein defined; or

(iv) in an existing manufactured home park or subdivision as
herein defined on which a manufactured home has incurred substan-
tial damage as the result of a flood;

shall be elevated on a permanent foundation such that the lowest
floor is elevated to or above the base flood elevation and is se-
curely anchored to an adequately anchored foundation system to
resist flotation, collapse and lateral movement. Elevation on
piers consisting of dry stacked blocks is prohibited. Methods of
anchoring may include, but are not limited to, use of over-the-top
or frame ties to ground anchors.

A manufactured home to be placed or substantially improved in Zone
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(4)

(5)

Al1-A30, AE and AH in an existing manufactured home park or
subdivision that is not to be placed on a site on which a manufac-
tured home has incurred substantial damage shall be:

(i) elevated in a manner such as required in paragraph 5.5(2), or

(ii) elevated such that the manufactured home chassis is support-
ed by reinforced piers or other foundation elements of at least
equivalent strength that are no less than 36 inches in height
above the lowest adjacent grade and are securely anchored to an
adequately anchored foundation system to resist flotation,
collapse or lateral movement. Elevation on piers consisting of
dry stacked blocks is prohibited.

Within Zone A, when no base flood elevation data are available, new
and substantlally improved manufactured homes shall be elevated
such that the manufactured home chassis is supported by reinforced
piers or other foundation elements of at least equivalent strength
that are no less than 36 inches in height above the lowest adjacent
grade and are securely anchored to an adequately anchored foun-
dation system to resist flotation, collapse or lateral movement.

Elevation on piers consisting of dry stacked blocks is prohibited.

Within Zone AO, the floor shall be elevated above the highest
adjacent grade at least as high as the depth number specified on
the Flood Insurance Rate Map enumerated in Section 3.2 (at least
two feet if no depth number is specified). Elevation on piers
consisting of dry stacked blocks is prohibited.

SECTION 6.0
VARIANCE PROCEDURE

6.1 APPEALS BOARD

Pl

(1)

(3)

(4)

The Zzoning Board of Appeals as established by the
Town of Cape Vincent shall hear and decide appeals and
requests for variances from the requirements of this local law.

The zoning Board of Appeals shall hear and decide
appeals when it is alleged there is an error in any requlrement
decision, or determination made by the Local Administrator in the
enforcement or administration of this local law.

Those aggrieved by the decision of the _Zoning Roard of

Appeals may appeal such decision to the
Supreme Court pursuant to Article 78 of the Civil Practice Law and
Rules.

In passing upon such applications, the _zoning Board of

Appeals. , shall consider all technical
evaluations, all relevant factors, standards specified in other
sections of this local law and:
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(5)

(6)

(1) the danger that materials may be swept onto other lands to
the injury of others;

(ii) the danger to life and property due to flooding or erosion
damage;

(iii) the susceptibility of the proposed facility and its
contents to flood damage and the effect of such damage on the
individual owner;

(iv) the importance of the services provided by the proposed
facility to the community:

(v) the necessity to the facility of a waterfront location,
where applicable;

(vi) the availability of alternative locations for the proposed
use which are not subject to flooding or erosion damage;

(vii) the compatibility of the proposed use with existing and
anticipated development;

(viii) the relationship of the proposed use to the comprehen-
sive plan and floodplain management program of that area;

(ix) the safety of access to the property in times of flood for
ordinary and emergency vehicles;

(x) the costs to local governments and the dangers associated

with conducting search and rescue operations during periods of
flooding;

(xi) the expected heights, velocity, duration, rate of rise and
sediment transport of the flood waters and the effects of wave
action, if applicable, expected at the site; and

(xii) the costs of providing governmental services during and
after flood conditions, including search and rescue operations,
maintenance and repair of public utilities and facilities such as

sewer, gas, electrical, and water systems and streets and
bridges.

Upon consideration of the factors of Section 6.1(4) and the
purposes of this local law, the _Zoning Board of Appeals

may attach such conditions to the granting of variances as it deems
necessary to further the purposes of this local law.

The Local Administrator shall maintain the records of all appeal
actions including technical information and report any variances to
the Federal Emergency Management Agency upon redquest.
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CONDITIONS FOR VARIANCES

(1)

(2)

(3)

(4)

(5)

(6)

Generally, variances may be issued for new construction and
substantial improvements to be erected on a lot of one-~half acre or
less in size contiguous to and surrounded by lots with existing
structures constructed below the base flood level, providing items
(i-xii) in Section 6.1(4) have been fully considered. As the lot
size increases beyond the one-half acre, the technical justi-
fication required for issuing the variance increases.

Variances may be issued for the repair or rehabilitation of
historic structures upon determination that:

(i) the proposed repair or rehabilitation will not preclude the
structure's continued designation as a "Historic structure”.

(ii) the variance is the minimum necessary to preserve the
historic character and design of the structure.

Variances may be issued by a community for new construction and
substantial improvements and for other development necessary for
the conduct of a functionally dependent use provided that:

(i) the criteria of subparagraphs 1, 4, 5, and 6 of this Section
are met;

(ii) the structure or other development is protected by methods
that minimize flood damages during the base flood and create no
additional threat to public safety.

Variances shall not be issued within any designated floodway if any
increase in flood levels during the base flood discharge would
result.

Variances shall only be issued upon a determination that the
variance is the minimum necessary, considering the flood hazard, to
afford relief.

Variances shall only be issued upon receiving written justification
of: :

(i) a showing of good and sufficient cause;

(ii) a determination that failure to grant the variance would
result in exceptional hardship to the applicant; and

(iii) a determination that the granting of a variance will not
result in increased flood heights, additional threats to public
safety, extraordinary public expense, create nuisances, cause
fraud on or victimization of the public or conflict with existing
local laws or ordinances.
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(7) Any applicant to whom a variance is granted for a building with the
lowest floor below the base flood elevation shall be given written
notice over the signature of a community official that the cost of
flood insurance will be commensurate with the increased risk

resulting from lowest floor elevation.

Be it enacted this l4th day of April, 1991 by the Town Board of

the Town of Cape Vincent of Jefferson County, New York, to be

effective May 1, 1994.

Supervisor
Councilman
Councilman
Councilman

Councilman

LS
A ﬂd/ﬂ/ge ‘}fM

Attest: Town Clerk
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Jack Robbins

Stephen Worden

Donald Mason

Darrel Aubertine
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60.3(b) & (c)

(FOLLOWING COMPLIES WITH NATIONAL FLOOD INSURANCE
PROGRAM FI.OOD PLAIN MANAGEMENT CRITERIA FOR FLOOD-PRONE AREAS
(44 CFR 60.3[b] & [c]) AS REVISED 10/1/86)

FLOOD DAMAGE PREVENTION IOCAL LAW

SECTION 1.0 ‘
STATUTORY AUTHORIZATTION AND PURPOSE

1.1 FINDINGS

The _Board of Trustees ~___of the __ village of
Cape Vincent finds that the potential and/or actual

damages fram flooding and erosion may be a problem to the residents of
the __ village of __ Cape Vincent and that

such damages may include: destruction or loss of private and public
housing, damage to public facilities, both publically and privately
owned, and injury to and loss of human life. In order to minimize the
threat of such damages and to achieve the purposes and cbjectives
hereinafter set forth, this local law is adopted.

1.2 STATEMENT OF PURPOSE

It is the purpose of this local law to promote the public health,
safety, and general welfare, and to minimize public and private losses
due to flood conditions in specific areas by provisions designed to:

(1) regulate uses which are dangerous to health, safety and
property due to water or ercsion hazards, or which result in
damaging increases in erosion or in flood heights or
velocities;

(2) require that uses vulnerable to floods, including facilities
which serve such uses, be protected against flood damage at
the time of initial construction;

(3} .control the alteration of natural floodplains, stream
channels, and natural protective barriers which are involved
in the accommodation of flood waters;

(4) control filling, grading, dredging and other develoﬁment
which may increase erosion or flood damages;

(5) regulate the construction of flood barriers which will
unnaturally divert flood waters or which may increase flood
hazards to other lands; and

(6) qualify and maintain participation in the National Flocod
Insurance Program.

1.3 ORJECTIVES
The objectives of this local law are:
(1) to protect human life and health;

(2) to minimize expenditure of public money for costly flood
control projects;

(3) to minimize the need for rescue and relief efforts asso-
ciated with flooding and generally undertaken at the expense
of the general public;

(4) to minimize prolonged business interrupticns;
(5) to minimize damage to public facilities and utilities such

as water and gas mains, eléctric, telephone, sewer lines,
streets and bridges located in areas of special flood hazard;
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{(6) to help maintain a stable tax base by providing for the
sound use and development of areas of special flood hazard
so as to minimize future flood blight areas;

(7) to provide that developers are notified that property is in
an area of special flood hazard; and,

(8) to ensure that those who occupy the areas of special flood
hazard assume responsibility for their actions.

SECTION 2.0
DEFINITIONS

Unless specifically defined below, words or phrases used in this local
law shall be interpreted so as to give them the meaning they have in
common usage and to give this local law its most reasonable
application.

. "Appeal" means a request for a review of the Local Administrator's
- interpretation of any provision of this Local Law or a request for a
variance.

"Area of shallow flooding" means a designated AO or VO Zone on a
camunity's Flood Insurance Rate Map (FIRM) with base flood depths
from one to three feet where a clearly defined channel does not exist,
where the path of flooding is unpredictable and indeterminate, and
where velocity flow may be evident.

"Area of special flood hazard" is the land in the floodplain within a
community subject to a one percent or greater chance of flooding in
any given year. This area may be designated as Zone A, AE, AH, AO,
Al-99, V, VO, VE, or V1-30. It is also commonly referred to as the
base floodplain ox lOO—year floodplain,

"Base flood" means the flood hav1ng a one percent chance of belng
equalled or exceeded in any given year.

"Basement" means that portion of a building having its floor subgrade
(below ground level) on all sides.

"Breakaway wall" means a wall that is not part of the structural
support of the building and is intended through its design and
construction’ to collapse under specific lateral loading forces without
causing damage to the elevated portion of the building or the
supporting foundation system.

"Building" means any structure built for support, shelter, or
enclosure for occupancy or storage.

"Cellar" - has the same meaning as "Basement".
"Coastal high hazard area" means the area subject to high velocity

waters including, but not limited to, hurricane wave wash. The area
is designated on a FIRM as Zone V1 - 30, VE, VO or V.

"Development" means any man-made change to improved or unimproved real
estate, including but not limited to buildings or other structures,
mining, dredging, filling, paving, excavation or drilling operations
located within the area of special flood hazard.

"Elevated building" means a non-~basement building built to have the
lowest flcoor elevated above the ground level by means of fill, solid
foundation perimeter walls, pilings, columns (posts and piers), or
shear walls.

"Flood" or "Flooding" means a general and temporary condition of
partial or complete inundation of normally dry land areas from:

{1) the overflow of inland or tidal waters;
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(2) the unusual and rapid accumulation or runoff of surface
waters fram any source.

Flood Boundary and Floodway Map (FBFM)" means an official map of the
Cammunity published by the Federal Emergency Management Agency as part
of a riverine Community's Flood Insurance Study. The FBFM delineates
a Regulatory Floodway along water courses studied in detail in the
Flood Insurance Study.:

"Flood Hazard Boundary Map (FHBM)" means an official map of a
cammunity, issued by the Federal Emergency Management Agency, where
the boundaries of the areas of special flood hazard have been defined
but no water surface elevation data is provided.

"Flood Insurance Rate Map (FIRM)" means an official map of a
cammunity, on which the Federal Emergency Management Agency has
delineated both the areas of special flood hazard and the risk premium
zones applicable -to the cammnity.

"Flood Insurance Study” is the official report provided by the Federal
Emergency Management Agency. The report contains flood profiles, as
well as the Flood Boundary Floodway Map and the water surface
elevations of the base flood.

"Flood proofing” means any combination of structural and
non-structural additions, changes, or adjustments to structures which
reduce or eliminate flood damage to real estate or improved real
property, water and sanitary facilities, structures and their
contents.

"Floodway" - has the same meaning as "Regulatory Floodway".

"Floor"” means the top surface of an enclosed area in a building
(including basement), i.e., top of slab in concrete slab construction
or top of wood flooring in wood frame construction.

"Functionally dependent use" means a use which cannot perform its
intended purpose unless it is located or carried out in close
proximity to water, such as a docking or port facility necessary for
the loading and unloading of cargo or passengers, shipbuilding, and
.ship repair. The term does not include long-term storage,
manufacture, sales, or service facilities.

"Highest adjacent grade" means the highest natural elevation of the
ground surface, prior to construction, next to the proposed walls of a
structure.

"Lowest Floor" means lowest level including basement or cellar of the
lowest enclosed area. An unfinished or flood resistant enclosure,
usable solely for parking of vehicles, building access, or storage in
an area other than a basement or cellar is not considered a building's
lowest floor; provided, that such enclosure is not built so as to
render the structure in violation of the applicable non-elevation
design requirements of this Local Law.

"Manufactured hame" means a structure, transportable in one or more
sections, which is built on a permanent chassis and designed to be
used with or without a permanent foundation when connected to the
required utilities. The term also includes park trailers, travel
trailers, and similar transportable structures placed on a site for
180 consecutive days or longer and intended to be improved property.

"Mean Sea Level" means, for purposes of the National Flood Insurance
Program, the National Geodetic Vertical Datum (NGVD) of 1929 or other
datum, to which base flood elevations shown on a community's Flood

+ Insurance Rate Map are referenced. -

"Mobile home" - has the same meaning as "Manufactured home".
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"National Geodetic Vertical Datum (NGVD)" as corrected in 1229 is a
vertical control used as a reference for establishing elevations
within the flood plain.

"New construction” means structures for which the "start of
construction” camenced on or after the effective date of this Iocal
Law.

"Principally Above Ground" means that at least 51 percent of the
actual cash value of the structure, excluding land value, is above
ground.

"100~-vear Flood" - has the same meaning as "Base Flood."

"Regulatory Floodway" means the channel of a river or other
watercourse and the adjacent land areas that must be reserved in order
to discharge the base flood without cumulatively increasing the water
surface elevation more than a designated height as determined by the
Federal Emergency Management Agency in a Flood Insurance Study or by

* other agencies as provided in Section 4.3-2 of this Law.

"Sand dunes” means naturally occurring accumilations of sand in ridges'
or mounds landward of the beach.

"Start of construction” means the initiation, excluding planning and
design, of any phase of a project, physical alteration of the
property, and shall include land preparation, such as clearing,
grading, and filling; installation of streets and/or walkways;
excavation for a basement, footings, piers, or foundations or the
erection of temporary forms. It also includes the placement and/or
‘installation on the property of accessory buildings (garages, sheds),
storage trailers, and building materials.

"Structure” means a walled and roofed building, a manufactured home,
or a gas or liquid storage tank, that is principally above ground.

"Substantial improvement" means any repair, reconstruction, or
improvement of a structure, the cost of which equals or exceeds 50
percent of the market value of the structure, excluding land values,
either: " ‘

(1) before the improvement or repair is started; or

(2) 1if the structure has been damaged and is being restored,
before the damage occurred.

For the purposes of this definition "substantial improvement" is
considered to commence when the first alteration of any wall, ceiling,
floor or other structural part of the building commences, whether or
not that alteration affects the external dimensions of the structure.
The term does not, however, include either:

(1) any project for improvement of a structure to comply with
existing state or local building, fire, health, sanitary, or
safety code specifications which are solely necessary to
assure safe living conditions; or

(2) any alteration of a structure or contributing structure
listed on the National Register of Historic Places or a
State Inventory of Historic Places.

"Variance" means a grant of relief from the requirements of this local
law which permits construction or use in a manner that would otherwise
be prohibited by this local law.
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SECTION 3.0
GENERAL PROVISIONS

LANDS TO WHICH THIS LOCAL LAW APPLIES

This local law shall apply to all areas of special flood

‘hazards within the jurisdiction of the Village of

Cape Vincent .

BASIS FOR ESTABLISHING THE ARFAS OF SPECIAL FLOOD HAZARD

The areas of special flood hazard identified by the Federal
Emergency Management Agency in a scientific and engineering -
report entitled "The Flood Insurance Study for the

' of , of

County, New York", dated

, 19 , with accompanying Flood Insurance

Rate Maps is hereby adopted and declared to be a part of this
Iocal Law. The Flood Insurance Study and FIRM are on file at

°

(OR)

The areas of special flood hazard identified by the Federal
Insurance Administration on its Flood Hazard Boundary Map
(FERM) , or Flood Insurance Rate Map (FIRM) No. 01-02

dated ~ Anril 17. 1987 is hereby adopted and
declared to be a part of this Local Law. The FFBM or FIRM is
on file at

Office of Village Clerk-Market St.-Cape Vincent, N.Y.13618 .

INTERPRETATION, CONFLICT WITH OTHER LAWS

This Local Law is adopted in response to revisions to the
National Flood Insurance Program effective October 1, 1986 and
shall supercede all previous laws adopted for the purpose of
establishing and maintaining eligibility for flood insurance.

In their interpretation and application, the provisions of this
local law shall be held to be minimum requirements, adopted for
the promotion of the public health, safety, and welfare.
Whenever the requirements of this local law are at variance
with the requirements of any other lawfully adopted rules,
regulations, or ordinances, the most restrictive, or that
imposing the higher standards, shall govern.

SEVERABILITY

The invalidity of any section or provision of this local law
shall not invalidate any other section or provision thereof.

PENALTTIES FOR NON-COMPLIANCE

No structure shall hereafter be constructed, located, extended,
converted, or altered and no land shall be excavated or filled
without full compliance with the terms of this Local Law and
any other applicable regulations. Any infraction of the
provisions of this Local Law by failure to comply with any of
its requirements, including infractions of conditions and
safequards established in connection with conditions of the
permit, shall constitute a violation. Any person who violates
this Local Law or fails to comply with any of its requirements
shall, upon conviction thereof, be fined no more than $250 or
imprisoned for not more than 15 days or both. Each day of
noncampliance shall be considered a separate offense. Nothing
herein contained shall prevent the Village of Cape Vincent
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from taking such other lawful action as necessary to prevent or
remedy an infraction. Any structure found not compliant with
the requirements of this Local Law for which the developer
and/or owner has not applied for and received an approved
variance under Section 6.0 will be declared noncompliant and
notification sent to the Federal Emergency Management Agency.

WARNING AND DISCIAIMER OF LIABILITY

The degree of flood protection required by this local law is
considered reasonable for regulatorv purposes and is based on
scientific and engineering considerations. Larger floods can
and will occur on rare occasions. Flood heights may be
increased by man-made or natural causes. This local law does
not imply that land outside the area of special flood hazards
or uses permitted within such areas will be free from flooding
or flood damages. This local law shall not create liability on
the part of theyjjjage of ¢ape Vincent , any officer or
employee thereof, or the Federal Emergency Management Agency,
for any flood damages that result from reliance on this local
law or any administrative decision lawfully made thereunder.

SECTION 4.0
ADMINISTRATION

DESIGNATION OF THE LOCAL ADMINISTRATOR

The Village Planning Board is hereby appointed Local
Administrator to administer and implement this local law by
granting or denying development permit applications in
accordance with its provisions. ‘

ESTABLISHMENT OF DEVELOPMENT PERMIT

A Development Permit shall be obtained before the start of
construction or any other development within the area of
special flood hazard as established in Section 3.2. Applica-.
tion for a Development: Permit shall be made on forms furnished
by the Local Administrator and may include, but not be limited
to: plans, in duplicate, drawn to scale and showing the nature,
location, dimensions, and elevations of the area in question;
existing or proposed structures, fill, storage of materials,
drainage facilities, and the location of the foregoing.

4.2-1 APPLICATION STAGE.
The following information is. required where applicable:

(a) Elevation in relation to mean sea level of the
proposed lowest floor (including basement or
cellar) of all structures;

(b) Elevation in relation to mean sea level to which
any non- residential structure will be
flood-proofed;

(c) When required, a certificate from a licensed
professional engineer or architect that the utility
floodproofing will meet the criteria in Section
5.1-3(1);

(d) Certificate from a licensed professional engineer
or architect that the non-residential flood-proofed
structure will meet the flood-procfing criteria in
Section 5.2-2; and )

{e) Description of the extent to which any watercourse
will be altered or relocated as a result of
proposed develcpment.
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4,2-2 CONSTRUCTICON STAGE.

Upon placement of the lowest floor, or flood-proofing by
whatever means, it shall be the duty of the permit holder
to submit to the Local Administrator a certificate of the
as-built elevation of the lowest floor, or flood-proofed
elevation, in relation to mean sea level. The elevation
certificate shall be prepared by or under the direct
supervision of a licensed land surveyor or professional
engineer and certified by same. When flood-proofing is
utilized for a particular building, the flood proofing
certificate shall be prepared by or under the direct
supervision of a licensed professional engineer or
architect and certified by same. Any further work
undertaken prior to submission and approval of the
certificate shall be at the permit holder's risk. The
Local Administrator shall review all data submitted.
Deficiencies detected shall be cause to issue a stop-work
order for the project unless immediately corrected.

4.3 DUTIES AND RESPONSIBII.ITIES OF THE LOCAL, ADMINISTRATOR

Duties of the Local Administrator shall inclﬁde, but not be
limited to:

4.3-1 PERMIT APPLICATION REVIEW

(1) Review all development permit applications to determine
that the requirements of this local law have been
satisfied.

(2) Review all development permit applications to determine
that all necessary permits have been obtained from
those Federal, State or local governmental agencies
from which prior approval is required.

(3) Review all development permit applications to determine
if the proposed development adversely affects the area
of special flood hazard. For the purposes of this
local law, "adversely affects" means physical damage to
adjacent properties. A hydraulic engineering study may
be required of the applicant for this purpose.

(i) If there is no adverse effect, then the permit
shall be granted consistent with the provisions of
this local law.

(ii) If there‘is an adverse effect, then flood damage
mitigation measures shall be made a condition of
the permit.

(4) Review all development permits for compliance with the
provisions of Section 5.1-5, Encroachments.

4.3-2 USE OF OTHER BASE FLOCD AND FLOODWAY DATA

When base flood elevation data has not been provided in
accordance with Section 3.2, BASIS FOR ESTARLISHING THE
AREAS OF SPECIAL FLOOD HAZARD, the Local Administrator shall
obtain, review and reasonably utilize any base flood
elevation and floodway data available from a Federal, State
or other source, including data developed pursuant to
Section 5.1-4(4) in order to administer Section 5.2,
SPECIFIC STANDARDS and Section 5.3 FLOODWAYS.

4,3-3 INFORMATICN TO BE OBRTAINED AND MATINTAINED
(1) Obtain and record the actual elevation, in relation to

mean sea level, of the lowest floor including basement
or cellar of all new or substantially improved
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structures, and whether or not the structure contains a
basement or cellar.

(2) For all new or substantially improved floodproofed
structures: :

(i) obtain and record the actual elevation, in
relation to mean sea level, to which the structure
has been floodproofed; and

(1i) maintain the flocdproofing certifications required
in Sections 5.1 and 5.2.

(3) Maintain for public inspection all records pertaining
to the provisions of this local law including variances,
when granted, and Certificates of Compliance.

4.3-4 ALTERATION OF WATERCOURSES

(1) Notify adjacent communities and the New York State
Department of Envirommental Conservation prior to anv
alteration or relocation of a watercourse, and submit
evidence of such notification to the Regional Director,
Federal Emergency Management Agency, Region II, 26
Federal Plaza, New York, NY 10278.

(2) Require that maintenance is provided within the altered
or relocated portion of said watercourse so that the
flood carrving capacity is not diminished.

4.3-5 INTERPRETATION OF FHEM, FIRM OR FBFM BOUNDARIES

The Local Administrator shall have the authority to make

interpretations when there appears to be a conflict between

the limits of the federally identified area of special flood
_ hazard and actual field conditions.

Base flood elevation data established pursuant to Section
3.2 and/or Section 4.3-2, when available, shall be used to
accurately delineate the area of special flood hazards.

The Local Administrator shall use flood information from any
other authoritative source, including historical data, to
establish the limits of the area of special flood hazards
when base flood elevations are not available.

4,3-6 STOP WORK ORDERS

(1) All floodplain development found ongoing without an
approved permit shall be subject to the issuance of a
stop work order by the Local Administrator. Disregard
of a stop work order shall be subject to the penalties
described in Section 3.5 of this Local Law.

(2) All floodplain development found noncompliant with the
provisions of this law and/or the conditions of the
approved permit shall be subject to the issuance of a
stop work order by the Local Administrator. Disregard

- of a stop work order shall be subject to the penalties
described in Section 3.5 of this Local Law.

4.3-7 INSPECTIONS

The Local Administrator and/or the developer's engineer or
architect shall make periodic inspections at appropriate
times throughout the period of construction in order to
monitor compliance with permit conditions and enable said
inspector to certify that the development is in compliance
with the requirements of this Local Law.
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4.3-8 CERTIFICATE OF COMPLIANCE

(1) It shall be unlawful to use or occupy or to permit the
use or occupancy of any building or premises, or both,
or part thereof hereafter created, erected, changed
converted or wholly or partly altered or enlarged in
its use or structure until a Certificate of Compliance
has been issued by the Local Administrator stating that
the building or land conforms to the requirements of
either the Development Permit or the approved variance.

(2) All other development occurring within the area of
special flood hazard will have upon completion a
Certificate of Compliance issued by the Local
Administrator.

All certificates shall be based upon the inspections conducted
subject to Section 4.3-7 and/or anv certified elevations,
hydraulic information, floodproofing, anchoring requirements or
encroachment analysis which may have been required as a condition
of the approved permit.

SECTION 5.0
PROVISIONS FOR FLOOD HAZARD REDUCTION

GENERAL STANDARDS

In all areas of special flood hazards the following standards are
required:

5.1-1 ANCHORING

(1) All new construction and substantial improvements shall
be anchored to prevent flotation, collapse, or lateral
movement of the structure.

(2)  All manufactured homes shall be installed using methods
and practices which minimize flood damage.
Manufactured homes must be elevated and anchored to
resist flotation, collapse, or lateral movement.
Methods of anchoring may include, but are not to be
limited to, use of over-the- top or frame ties to
ground anchors. This requirement is in addition to
applicable State and local anchoring requirements for
resisting wind forces.

© 5,1-2 CONSTRUCTION MATERTALS AMD METHODS

(1) All new construction and substantial improvements shall
be constructed with materials and utlllty equipment
resistant to flood damage.

(2) All new construction and substantial improvements shall
be constructed using methods and practices that
minimize flood damage.

5.1-3 UTILITIES

(1) Electrical, heating, ventilation, plumbing, air
conditioning equipment, and other service facilities
shall be designed and/or located so as to prevent water
fram entering or accumulating within the components
during conditions of flooding. When designed for
location below the base flood elevation, a professional
engineer's or architect's certification is required.

(2) All new and replacement water supply systems shall be

designed to minimize or eliminate infiltration of flood
waters into the svstem.

10
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(3) New and replacement sanitary sewage systems shall be
designed to minimize or eliminate infiltration of flood
waters.

(4) On-site waste disposal systems shall be located to
avoid impairment to them or contamination from them
during flooding.

5.1-4 SUBDIVISION PROPOSALS

(1) All subdivision proposals shall be consistent with the
need to minimize flood damage.

{2) All subdivision proposals shall have public
utilities and facilities such as sewer, qas,
electrical, and water systems located and
constructed to minimize flood damage.

(3) All subdivision proposals shall have adequate
drainage provided to reduce exposure to flood
damage.

(4) Base flood elevation data shall be provided for
subdivision proposals and other proposed
developments (including proposals for manufactured
home parks and subdivisions) greater than either 50
lots or 5 acres.

5.1-5 ENCROACHMENTS

(1) All proposed development in riverine situations
where no flood elevation data is available
(unnumbered A Zones) shall be analvzed to determine

. the effects on the flood carrying capacity of the

area of special flood hazards set forth in section
4.3-1(3), Permit Review. This may require the
submission of additional technical data to assist in the
determination. ’

(2) In all areas of special flood hazard in which base
flood elevation data is available pursuant to
Section 4.3-2 or Section 5.1-4(4) and no floodway
has been determined the cumulative effects of any
proposed development, when combined with all other
existing and anticipated development, shall not
increase the water surface elevation of the base
flood more than one foot at any point.

{3) In all areas of the special flood hazard where
floodway data is provided or available pursuant to
Section 4.3-2, the requirements of Section 5.3
FLOODWAYS, shall apply.

SPECIFIC STANDARDS

In all areas of special flood hazards where base flood
elevation data has been provided as set forth in Section 3.2(1)
BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD and
Section 4.3-2, USE OF OTHER BASE FLOCD DATA, the following
standards are required:

5.2-1 RESIDENTIAL CONSTRUCTION

New construction and substantial improvements of any
resident structure shall:

(1) Have the lowest floor, including basement or
cellar, elevated to or above the base flood
elevation.
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(2) Have fully enclosed areas below the lowest floor
that are subject to flooding designed to
automatically equalize hydrostatic flood forces on
exterior walls by allowing for the entry and exit
of floodwaters. Designs for meeting this
requirement must either be certified by a
licensed professional engineer or architect or meet
or exceed the following minimum criteria:

(i) a minimum of two openings having a total net
area of not less than one square inch for
every square foot of enclosed area subject to
flooding;

(ii) the bottom of all such openings shall be no
higher than one foot above the lowest
adjacent finished grade; and

(iii)openings may be equipped with louvers,
valves, screens or other coverings or devices
provided they permit the automatic entry and
exit of floodwaters.

5.2-2 NONRESIDENTTAL CONSTRUCTION

New construction and substantial improvements of any
commercial, industrial or other non-residential structure,
together with attendant utility and sanitary facilities,
shall either: have the lowest floor, including basement or
cellar, elevated to or above the base flood elevation; or
be floodproofed to the base flood level.

(1) If the structure is to be elevated, fully enclosed
areas below the base flood elevation shall be
designed to automatically (without human interven-
tion) allow for the entry and exit of floodwaters for
the purpose of equalizing hydrostatic flood forces on
exterior walls. Designs for meeting this requirement
must either be certified by a licensed professional
engineer or a licensed architect or meet the following
criterias

(1) a minimum of two openings having a total net area
of not less than one square inch for every square
foot of enclosed area subject to flooding;

(ii) the bottom of all such openings shall be no higher
than one foot above the lowest adjacent finished
grade; and

(iii)openings may be equipped with louvers, valves,
screens or other coverings or devices provided
they permit the automatic entry and exit of
floodwaters.

(2) If the structure is to be floodproofed:

(1) a licensed professional engineer or architect
shall develop and/or review structural design,
specifications, and plans for the construction,
and shall certify that the design and methods of
construction are in accordance with accepted
standards of practice to make the structure
watertight with walls substantially impermeable to
the passage of water, with structural components
having the capability of resisting hydrostatic and
hydrodynamic loads and effects of buovancy; and

(ii) a licensed professional engineer or licensed land
surveyor shall certify the specific elevation (in

12
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relation to mean sea level) to which the structure
is floodproofed.

The Local Administrator shall maintain on record a copy of
all such certificates noted in this section.

5.2-3 CONSTRUCTION STANDARDS FOR AREAS OF SPECIAL FLOOD HAZARDS
WITHOUT BASE FLOOD ELEVATIONS

(1) New construction or substantial improvements of
structures including manufactured homes shall have the
lowest floor (including basement) elevated at least 2
feet above the highest adjacent grade next to the
proposed foundation of the structure.

(2) Fully enclosed areas below the lowest floor that are
subject to flooding shall be designed to automatically
(without human intervention). allow for the entry and
exit of floodwaters for the purpose of equalizing
hydrostatic flood forces on exterior walls. Designs
for meeting this requirement must either be certified
by a licensed professional engineer or a licensed
architect or meet the following criteria:

(1) a minimum of two openings having a total net area
of not less than one square inch for every square
foot of enclosed area subject to flooding;

(ii) the bottom of all such openings shall be no higher
than one foot above the lowest adjacent finished
grade; and

(iii) openings may be equipped with louvers, valves,
screens or other coverings or devices provided
they permit the automatic entry and exit of
floodwaters. " '

5.3 FLOODWAYS

Located within areas of special flood hazard are areas designated
as floodways (see definition, Section 2.0). The floodway is an
extremely hazardous area due to high velocity flood waters
carrying debris and posing additional threats from potential
erosion forces. When -floodway data is available for a particular
site as provided by Section 4.3-2, all encroachments including
fill, new construction, substantial improvements, and other
development are prohibited within the limits of the floodway
unless a technical evaluation demonstrates that such
encroachments shall not result in any increase in flood levels
during the occurrence of the base flood discharge.

SECTION 6.0
VARTANCE PROCEDURE

6.1 APPFATLS BOARD

(1) The _rLand Use Board of Appeals as established by

M]]]é?e of Cape Vincent shall hear and decide
appeals and requests for variances from the requirements
of this local law. :

(2) The Land Use Board of Appaals - Shall hear and decide
appeals when it is alleged there is an error in any
requirement, decision, or determination made by the Local
Administrator in the enforcement or administration of this
local law.

(3) Those aggrieved by the decision of the card of Appeals
may appeal such decision to the Supreme Court pursuant to
Article 78 of the Civil Practice Law and Rules.

13
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(4) In passing upon such applications, the Board of Appeals
shall consider all technical evaluations, all relevant
factors, standards specified in other sections of this
local law and:

(i) the danger that materials may be swept onto other
lands to the injury of others;

(ii) the danger to life and property due to flooding or
erosion damage;

(iii) the susceptibility of the proposed facility and its
contents to flood damage and the effect of such
damage on the individual owner;

{iv) the importance of the services provided by the
proposed facility to the community;

(v) the necessity to the facility of a waterfront
location, where applicable;

(vi}  the availability of alternative locations for the
proposed use which are not subject to flooding or
erosion damage;

(vii) the compatibility of the proposed use with existing
and anticipated development;

(viii) the relationship of the proposed use to the
comprehensive plan and flood plain management
program of that area;

(ix) the safety of access to the property in times of
flood for ordinary and emergency vehicles;

(x) the costs to local governments and the dangers
associated with conducting search and rescue
operations during periods of flooding;

{xi) the expected heights, velocity, duration, rate of
rise, and sediment transport of the flood waters and
the effects of wave action, if applicable, expected
at the site; and

(xii) the costs of providing governmental services during
: and after flood conditions, including search and
rescue. operations, maintenance and repair of public
utilities and facilities such as sewer, gas,
electrical, and water systems and streets and
bridges. '

(5) Upon consideration of the factors of Section 6.1(4) and
the purposes of this local law, the Roard of Appeals
may attach such conditions to the granting of variances as
it deems necessary to further the purposes of this local
law.

(6) The Local Administrator shall maintain the records of all
appeal actions including technical information and report
any variances to the Federal Emergency Management Agency
upon request.

6.2 CONDITIONS FOR VARIANCES

(1) Generally, variances may be issued for new construction
and substantial improvements to be erected on a lot of
one-half acre or less in size contiguous to and surrounded
by lots with existing structures constructed below the
base flood level, providing item (i-xii) in Section 6.1 (4)
have been fully considered. As the lot size increases
beyond the one-half acre, the technical justification
required for issuing the variance increases.

14
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(2) Variances may be issued for the reconstruction, rehabili-
tation or restoration of structures and contributing
structures listed on the National Register of Historic
Places or the State Inventory of Historic Places, without
regard to the procedures set forth in this local law.

(3) Variances may be issued by a community for new construction
and substantial improvements and for other develcpment
necessary for the conduct of a functionally dependent use
provided that:

(i) the criteria of subparagraphs 1, 4, 5, and 6 of this
Section are met;

(ii) the structure or other development is protected by
methods that minimize flood damages during the base
flood and create no additional threats to public
safety.

(4) Variances shall not be issued within any designated floodway
if any increase in flood levels during the base flood
discharge would result.

(5) Variances shall only be issued upon a determination that the
variance is the minimum necessary, considering the flood
hazard, to afford relief. .

(6) Variances shall only be issued upon receiving written
justification: .

(1) a showing of good and sufficient cause;

(ii) a determination that failure to grant the variance
would result in exceptional hardship to the
applicant; and

(iii)a determination that the granting of a variance will
not result in increased flood heights, additional
threats to public safety, extraordinary public expense,
create nuisances, cause fraud on or victimization of
the public or conflict with existing local laws or
ordinances.

(7) Any applicant to whom a variance is granted for a building
with the lowest floor below the base flood elevation shall
be .given written notice that the cost of flood insurance
will be commensurate with the increased risk. .

Be it enacted this 26 day of May + 19 gpy the
Board of Trustees ~ of of
Jefferson County, New York, to be effective

immediately on filing with <the Secretary of State.

1 11 Mayor

—Colleen White, Trustee

James Wiley, Trustee
—Timothy Maloney, Trustee
Richard sal rus

/ SEAL

YV Pr e O /MM/?/I (j’)/)(‘?/i /

ATILST. {eanne Thompson CLERK
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finally adopted in the manner indicated in paragraph ....... I F— above.

ovide an appropriate

Ciesk of the G‘immy legislative body, City, ‘ or Village Querk or
officer designated by local legislative body

Date: ««E‘z.@«;}‘]”gl;

(Seal)

(Certi{icatioh 16 be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney
ot other authorized Attorney of locality.)

STATE OF NEWQQRK e

COUNTY OF bl S fct et
777 .
I, the undergifgned. hereby certify that the foregoing local law contains the correct text and that all
proper proceedings have been had or taken for the enactment of the local law annexed hereto. -




(Please Use this Form for Filing your Loca} Law with the Secretary of State)

Textof law should bengi\'en as amended. Do not include matter being
eliminated and donot use italics or underlining to indicate new matter.

GounkX
Qixxx Clayton
Town of ......... %70 y ...........................................
¥itlagex
Local Law No. ... 2 o i, of theyear19 .89.......

A local law ... AMEIANENL = 2.4 DA LVR, B 8RPSRVESAT. 4
FLOOD HAZARD (Insert title) .

TOWN OF CLAYTON TOWN BOARD

Beitenacted by the ... ... ... .. P PR LR BEAREL L DN T e

Couxxx

...........

Town

¥¥ikiEgex X

AMENDMENT TO
LOCAL LAW NO. 1 of 1984

FLOOD DAMAGE PREVENTION LOCAL LAW BY REQUEST OF N.Y.

State Dept. of DEC

3.2 BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD

The areas of special flood hazard have been identified

by the Federal Emergency Management Agency on Flood
360330C 01-07

Insurance Rate Maps enumerated on Map Index No.
dated June 19, 1985.

(If additional space is needed, please attach sheets of the same size as this and number each)
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(Complete the certification in the paragraph which applies to the filing of this local law and strike out the matter
therein which is not applicable.)

1. (Final adoption by local legislative body only.)

I hereby certify that the local law annexed hereto, designated as local law No. ..2..... of 19 89....
ey . Town Board

of the of ... Clayton  wasdulypassed by the ...oouueeanuersonreeonnsitnsnneseness :
Town yP y (Name of Legislative Body)
Vitzet

on..June 14 .. 19 .89... in accordance with the applicable provisions of law.

2. (Passage by local legislative body with approval or no disapproval by Elective Chief Executive Officer,*
or repassage after disapproval.)

i hereby certify that the local law annexed hereto, designated as local law No. coevenns. 0f 19,

County
City
of the T >, Of oo was duly passed by the .. ..oveenirunsreaeuiennesesoeannen s
own (Name of Legislative Body)
Village
not disapproved
OTl tnrierrruanneansensonnancans 19 ... and was approved DY the t e et iiiiie e
repassed af[er disapprova‘ . Elective Chiel Executive Officer*
and was deemed duly adopted 0N ....oiiiiiiiiinninneneennen 19 ... , in accordance with the applicable
provisions of law.
3. (Final adoption by referendum.)
I hereby certify that the local law annexed hereto, designated as local law No. ...... LLofi19........
County
Cit
of the T y’ Of v was duly passed by the ... ..euiiiiarscaenuuernnes e aserss s
9“ n (Name of Legislative Body)
Village
not disapproved
OF1 veverierineraneenneeanasanens 19 ...t and was approved DY the v ovee i eniire e
repassed after disapprova‘ Elective Chiefl Executive Officer”
OFL teernernneareneesnssreanaenesnes 19 ees Such local law was submitted to the people by reason of a
mandatory . . . . - .
permissive referendum, and received the affirmative vote of a majority of the qualified electors voting
general
thereon at the special} election held ON ooviiiiiiiieniiiiiiinens 19 ...t , in accordance with the applicable
annua

provisions of law.

4. (Subject to permissive referendum, and final adoption because no valid petition filed requesting referendum.)

I hereby certify that the local law annexed hereto, designated as locallawNo. ........ of 19........
County
of the City‘ éf ................ was duly passed by the .. .eveivunviuaeraeeniennenyor ettt
T?“ n (Name of Legislative Body)
Village
not disapproved
OIl vevenenennrnennsnnnnmsnnanns 19........ and was approved bythe .ooverveiiiiuneess e
repassed after disapproval Elective Chief Executive Officer®
ON o eiieeeaeeenes e 19 ... Such local law was subject to a permissive referendum and
no valid petition requesting such referendumwas filedasof ... e 19 ...,

in accordance with the applicable provisions of law.

*Elective Chief Executive Officer means or includes the chief executive off}cer of a county elected ona county-wide basis or, if
there be none, the chairman of the county legislative body, the mayor of a city or village or the supervisor of a town where such
officer is vested with power to approve or veto local laws or ordinances.

@




5.

(City local law concerning Charter revision proposed by petition.)

I hereby certify that the local law annexed hereto, designated as local law No. ........ of19........

of the City of . i i it ei i ennann, having been submitted to referendum pursuant to the

provisions ofggg of the Municipal Home Rule Law, and having received the affirmative vote of a

majority of the qualified electors of such city voting thereon at the sg%%%lraall electionheldon ............

............ 19......... became operative,

(County local law concerning adoption of Charter.)

I hereby certify that the local law annexed hereto, designated as locallaw No. ........ of 19.........
of theCountyof ......... ... ...t , State of New York, having been submitted to the Electors at the
General Election of November ............ ,19...... , pursuant to subdivisions 5 and 7 of section 33 of the

Mumcxpal Home Rule Law, and havmg recexved the affxrmauv‘* vote of a majo.nv of the qualified electors
of the cities of said county as a unit and of a majority of the qualified electors of the towns of said county
considered as a unit voting at said general election, became operative.
(If any other authorized form of final adoption has been followed, please provide an appropriate certifica-
tion.)

I further certify that 1 have compared the preceding local law with the original on file in this office
and that the same is a correct transcript therefrom and of the whole of such original local law, and was
finally adopted in the manner indicated in paragraph ............. above.

7
T / gé /
(7?;:&1{/;'%/ - <2 A W the/ /ﬁ,—b

/ Clerk of the County legislative body, C() Town or Village Cler} or
officer designated by local legisiative body

Date: June 14, 1989

(Certification to be executed by County Atiorney, Corporation Counsel, Town Attorney, Village Attorney or
other authorized Attorney of locality.)

STATE OF NEW YORK
COUNTY OF ... defferson . ...

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all

proper proceedings have been had or taken for the enactment of the Jecal Taw anfiexed hereto.

Date: June 20, 1989 Gy

.........................
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(Plezse Use this Form for Filing your Local Law with the Secretary of State)

Text of law should be given as amended. Do not include matter being
eliminated and do not use italics or underlining to indicate new matter.

%%?(of Clayton defferson County . New.Yark
Local Law No. One of the year 19 87
 Alocal law fac FLOOD.DAMAGE PREVENTION. ..
e title)

as authorized by the New York State Constitution, Article IX, Section 2, and
Environmental Conservation Law, Article 36. i

T

Be it enacted by the ... Town Board of the
_ (Kamo of Lagislative Bady) )
- - . Comonx ,
TR OEEX oo ClavEon.... lefferson. C.ounty, NY as follows:
Yiltbegx
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(FOLLOWING COMPLIES WITH NATIONAL FLOOD INSURANCE
PROGRAM FLOOD PLAIN MANAGEMENT CRITERTA FOR FLOOD-PRONE ARFEAS
(44 CFR 60.3[b] & [c]l) AS REVISED 10/1/86)

FLOOD DAMAGE PREVENTION LOCAL LAW

SECTION 1.0
STATUTORY AUTHORIZATION AND PURPOSE.

1.1 FINDINGS

The Town Board of the __ Town of
Clayton finds that the potential and/or actual
damages fram flooding and erosion may be a problem to the residents of
the  Town of Clayton and that

such damages may include: destruction or loss of private and public
housing, damage to public facilities, both publically and privately
owned, and injury to and loss of human life. In order to minimize the
threat of such damages and to achieve the purposes and objectives
hereinafter set forth, this local law is adopted.

1.2 STATEMENT OF PURPOSE

It is the purpose of this local law to promote the public health,
safety, and general welfare, and to minimize public and private losses
due to flood conditions in specific areas by provisions designed to:

(1) regulate uses which are dangerous to health, safety and
property due to water or erosion hazards, or which result in
damaging increases in erosion or in flood heights or
velocities;

(2) require that uses vulnerable to floods, including facilities
which serve such uses, be protected against flood damage at
the time of initial construction;

(3) control the alteration of natural floodplains, stream
channels, and natural protective barriers which are involved
in the accommodation of flood waters;

(4) control filling, grading, dredging and other development
which may increase erosion or flood damages;

(5) regulate the construction of flood barriers which will
unnaturally divert flood waters or which may increase flood
hazards to other lands; and

(6) qualify and maintain participation in the National Flood
Insurance Program.

1.3 OBJECTIVES

The cbjectives of this local law are:

*
P

(1) to protect human life and health;

(2) to minimize expenditure of public monev for costly flood
control projects;

(3) to minimize the need for rescue and relief efforts asso-
ciated with flooding and generally undertaken at the expense
of the general public;

(4) +to minimize prolonged business interruptions;
(5) +*to minimize damage to public facilities and utilities such

as water and gas mains, electric, telephone, sewer lines,
streets and bridges located in areas of special flood hazard;
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(6) to help maintain a stable tax base by providing for the
sound use and development of areas of special flood hazard
so as to minimize future flocd blight areas;

(7) to provide that developers are notified that property is in
an area of special flood hazard; and,

(8) to ensure that those who occupy the areas of special flood
hazard assume responsibility for their actions.

SECTION 2.0
DEFINITIONS

Unless specifically defined below, words or phrases used in this local -
law shall be interpreted so as to give them the meaning they have in
common usage and to give this local law its most reasonable
application.

"Appeal” means a request for a review of the Local Administrator's
interpretation of any provision of this Local Law or a request for a
variance.

"Area of shallow flooding" means a designated AO or VO Zone on a
cammunity's Flood Insurance Rate Map (FIRM) with base flood depths
from one to three feet where a clearly defined channel does not exist,
where the path of flooding is unpredictable and indeterminate, and
where velocity flow may be evident.

"Area of special flood hazard" is the land in the floodplain within a.
community subject to a one percent or greater chance of flooding in
any given year. This area may be designated as Zone A, AE, AH, AO,
Al-99, V, VO, VE, or V1-30. It is also commonly referred to as the
base floodplain or lOO-year floodplain.

"Base flood" means the flood having a one percent chance of being
equalled or exceeded in any given year.

"Basement"” means that portion of a building having its floor subgrade
{(below ground level) on all sides.

"Breakaway wall" means a wall that is not part of the structural
support of the building and is intended through its design and
construction to collapse under specific lateral loading forces without
causing damage to the elevated portion of the building cor the
supporting foundation system.

"Building"” means any structure built for support, shelter, or
enclosure for occupancy or storage.

"Cellar" - has the same meaning as "Basement".
"Coastal high hazard area” means the area subject to high velocity

waters including, but not limited to, hurricane wave wash The area
is designated on a FIRM as Zone V1 - 30, VE, VO or V.

"Development”" means any man-made change to improved or unimproved real
estate, including but not limited to buildings or other structures,
mining, dredging, filling, paving, excavation or drilling operations
located within the area of special flocd hazard.

"Elevated building" means a non-basement building built to have the
lowest floor elevated above the ground level by means of £ill, solid
foundation perimeter walls, plllngs, columns (posts and piers), or
shear walls. '

"Flood" or "Flooding" means a general and temporary condition of .
partial or complete inundation of normally dry land areas from:

i
f

(1} the overflow of inland or tidal waters;
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(2) the unusual and rapid accumulation or runoff of surface
waters from any source.

Flood Boundary and Floodway Map (FBFM) " means an official map of the
Cammunity published by the Federal Emergency Management Agency as part
of a riverine Community's Flood Insurance Study. The FBEM delineates
a Requlatory Floodway along water courses studied in detail in the
Flood Insurance Study.

"Plood Hazard Boundary Map (FHBM)" means an official map of a

camunity, issued by the Federal Emergency Management Agency, where

" the boundaries of the areas of special flood hazard have been defined
but no water surface elevation data is provided.

"Flood Insurance Rate Map (FIRM)" means an official map of a
Ccammunity, on which the Federal Emergency Management Agency has -
delineated both the areas of special flood hazard and the risk premium
zones applicable to the community.

"Flood Insurance Study" is the official report provided by the Pederal .
Emergency Management Agency. The report contains flood profiles, as
well as the Flood Boundary Floodway Map and the water surface
elevations of the base flood.

"Flood proofing" means any combination of structural and
Hon-structural additions, changes, or adjustments to structures which
reduce or eliminate flood damage to real estate or improved real
property, water and sanitary facilities, structures and their
contents.

"Floodwaz" - has the same meaning as "Regulatory Floodway".

"Ploor" means the top surface of an enclosed area in a bu. . ding
(including basement), i.e., top of slab in concrete slab construction-
or top of wood flooring in wood frame construction.

"Functionally dependent use" means a use which cannot perform its
‘Intended purpose unless it is located or carried out in close
proximity to water, such as a docking or port facility necessary for
the loading and unloading of cargo Or passengers, shipbuilding, and
ship repair. The term does not include long-term storage,
manufacture, sales, or service facilities.

"Highest adjacent grade" means the highest natural elevation of the
ground surface, prior to construction, next to the proposed walls of a
structure.

"Iowest Floor" means lowest level including basement or cellar of the
Jowest enclosed area. An unfinished or flood resistant enclosure, -
usable solely for parking of vehicles, building access, or storage in
an area other than a basement or cellar is not considered a building's
lowest floor; provided, that such enclosure is not built so as to ‘
 render the structure in violation of the applicable non—-elevation
design requirements ofr this Local Law. o

"Manufactured home'" means a structure, transportable in cone or more
sections, which is built on a permanent chassis-and designed to be
used with or without a permanent foundation when connected to the
required utilities. The term also includes park trailers, travel
trailers, and similar transportable structures placed on a site for
180 consecutive days or longer and intended to be improved property.

"Mean Sea Level” means, for purposes of the National Flood Insurance
Program, the National Geodetic Vertical Datum (NGVD) of 1929 or other

datum, to which base flood elevations shown on a community's Flood
Insurance Rate Map are referenced.

"Mcbile home" - has the same meaning as "Manufactured home".
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"National Geodetic Vertical Datum (NGVD)" as corrected in 1929 is a
vVertical control used as a reference for establishing elevations
within the flood plain.

"New construction" means structures for which the "start of
Construction” cammenced on or after the effective date of this ILocal
Law.

"Principally Above Ground" means that at least 51 percent of the
actual cash value of the structure, excluding land value, is above
ground.

"100-vear Flood" - has the same meaning as "Base Flood."

"Requlatory Floodway" means the chamnel of a river or other
watercourse and the adjacent land areas that must be reserved in order
to discharge the base flood without cumulatively increasing the water
surface elevation more than a designated height as determined by the
Federal Fmergency Management Agency in a Flood Insurance Study or by

other agencies as provided in Section 4.3-2 of this Law.

"Sand dunes" means naturaily occurring accumulations of sand in ridges
or mounds landward of the beach. '

“Start of construction” means the initiation, excluding planning and
design, of any phase of a project, physical alteration of the
property, and shall include land preparation, such as clearing,
grading, and filling; installation of streets and/or walkways;
excavation for a basement, footings, piers, or foundations or the
erection of temporary forms. It also includes the placement and/oxr
installation on the property of accessory buildings (garages, sheds),
storage trailers, and building materials.

"Structure” means a walled and roofed building, a manufactured home,
or a gas or liquid storage tank, that is principally above ground.

"Substantial improvement" means any repair, reconstruction, or
improvement of a structure, the cost of which equals or exceeds 50
percent -of the market value of the structure, excluding land values,
either:

(1) before the improvement or repair is started; or

(2) 1if the structure has been damaged and is being restored,
‘before the damage occurred. :

For the purposes of this definition "substantial improvement” is
considered to commence when the first alteration of any wall, ceiling,
floor or other structural part of the building commences, whether or
not that alteration affects the external dimensions of the structure.
The term does not, however, include either:

(1) any project for improvement of a structure to comply with
existing stake or local building, fire, health, sanitary, or
safety code specifications which are solely necessary to

assure safe living conditions; or

(2) any alteration of a structure or contributing structure
listed on the National Register of Historic Places or a
State Inventory of Historic Places.

"ariance" means a grant of relief from the requirements of this local
Taw which permits construction or use in a manner that would otherwise
be prohibited by this local law.
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SECTION 3.0
GENERAL PROVISIONS

IANDS TO WHICH THIS LOCAL LAW APPLIES

This local law shall apply to all areas of special flood
hazards within the jurisdiction of _Town of Clayton

BASIS FOR ESTARLISHING THE AREAS OF SPECIAL FLOOD HAZARD

The areas of special flood hazard identified by the Federal
Emergency Management Agency in a scientific and engineering
report entitled- "The Flood Insurance Study for the
of , of
County, New York", dated
, 19 , with accompanying Flood Insurance
Rate Maps is hereby adopted and declared to be a part of this
Iocal Law. The Flood Insurance Study and FIRM are on file at

(OR)

The areas of special flood hazard identified by the Federal
Insurance Administration on its Flood Hazard Boundary Map
(FHBM) , or Flood Insurance Rate Map (FIRM) No. 360330C
dated april 3,1986 is hereby adopted and
declared to be a part of this Local Law. The FHRXX¥ FIRM is
on file at

Town Clerk's Office, 405 Riverside Drive, Clayton, N.Y.

INTERPRETATION, CONFLICT WITH OTHER LAWS

This Local Law is adopted in response to revisions to the
National Flood Insurance Program effective October 1, 1986 and
shall supercede all previous laws adopted for the purpose of
establishing and maintaining eligibility for flood insurance.

In their interpretation and application, the provisions of this
local law shall be held to be minimum requirements, adopted for
the pramotion of the public health, safety, and welfare.
Whenever the requirements of this local law are at variance
with the requirements of any other lawfully adopted rules,
regulations, or ordinances, the most restrictive, or that
imposing the higher standards, shall govern.

SEVERABILITY

The invalidity of any section or provision of this local law
shall not invalidate any other section or provision thereof.

PENALTIES FOR NON-COMPLIANCE

No structure shall hereafter be constructed, located, extended,
converted, or altered and no land shall be excavated or filled
without full compliance with the terms of this Local Law and
any other applicable regulations. Any infraction of the
provisions of this Local Law by failure to comply with any of
its requirements, including infractions of conditions and
safequards established in connection with conditions of the
permit, shall constitute a violation. Any person who violates
this Local Law or fails to comply with any of its requirements
shall, upon conviction thereof, be fined no more than $250 or
imprisoned for not more than 15 days or both. Each day of

noncampliance shall be considered a separate cffense. Nothing -

herein contained shall prevent the Town of Clavtaon
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fram taking such other lawful action as necessary to prevent or
remedy an infraction. Any structure found not compliant with
the requirements of this Local Law for which the developer
and/or owner has not applied for and received an approved
variance under Section 6.0 will be declared noncompliant and
notification sent to the Federal Emergency Management Agency.

. WARNING AND DISCIAIMER OF LIABILITY

The degree of flood protection required by this local law is
considered reascnable for regulatory purposes and is based on
scientific and engineering considerations. Larger floods can
and will occur on rare occasions. Flood heights may be
increased by man-made or natural causes. This local law does
not imply that land outside the area of special flood hazards
or uses permitted within such areas will be free from flooding
or flood damages. This local law shall not create liability on
the part of the 7, un Oof ~1avutan , any officer or
employee thereof, or the Federal Emergency Management Agency,
for any flood damages that result from reliance on this local
law or any administrative decision lawfully made thereunder.

SECTION 4.0
ADMINTSTRATION

DESIGNATION OF THE LOCAL ADMINISTRATCR

The Zoning Enforcement Qfficer is hereby appointed Local
Administrator to administer and implement this local law by

granting or denying development permit applications in
accordance with its provisions.

ESTABLISHMENT OF DEVELOPMENT PERMIT

A Development Permit shall be obtained before the start of
construction or any other development within the area of
special flood hazard as established in Section 3.2. 2Applica-
tion for a Development Permit shall be made on forms furnished
by the Local Administrator and may include, but not be limited
to: plans, in duplicate, drawn to scale and showing the nature,
location, dimensions, and elevations of the area in question;
existing or proposed structures, fill, storage of materials,
drainage facilities, and the location of the foregoing.

4.2-1 APPLICATICN STAGE.

The following information is required where applicable:

(a) Elevation in relation to mean sea level of the
" proposed lowest floor (including basement or
cellar) of all structures; ’

(b} Elevation in relation to mean sea level to which
any non~ residential structure will be
flood-proofed;

(c) When required, a certificate from a licensed

professional engineer or architect that the utility
floodproofing will meet the criteria in Section
5.1-3(1);

(d) Certificate from a licensed professional engineer
or architect that the non-residential flood-proofed
structure will meet the flood-proofing criteria in
Section 5.2-2; and

(e) Description of the extent to which any watercourse
will be altered or relocated as a result of
proposed development.
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4,2-2 CONSTRUCTION STAGE.

Upon placement of the lowest floor, or flood-proofing by
whatever means, it shall be the duty of the permit holder
to submit to the Local Administrator a certificate of the
as-built elevation of the lowest floor, or -flood-proofed
elevation, in relation to mean sea level. The elevation

- certificate shall be prepared by or under the direct
supervision of a licensed land surveyor or professional
engineer and certified by same. When flood-proofing is
utilized for a particular building, the flood proofing
certificate shall be prepared by or under the direct
supervision of a licensed professional engineer or
architect and certified by same. Any further work
undertaken prior to submission and approval of the
certificate shall be at the permit holder's risk. The
Iocal Administrator shall review all data submitted.
Deficiencies detected shall be cause to issue a stop-work
order for the project unless immediately corrected.

4.3 DUTTIES AND RESPONSIBITITIES OF THE LOCAL ADMINISTRATOR

Duties of the Local Administrator shall include, but not be
limited to:

4.3-1 PERMIT APPLICATION REVIEW

(1) Review all development permit applications to determine
that the requirements of this local law have been
satisfied.

(2) Review all development permit applications to determine
that all necessary permits have been obtained from
those Federal, State or local governmental agencies
from which prior approval is required.

(3) Review all development permit applications to determine
if the proposed development adversely affects the area
of special flood hazard. For the purposes of this
local law, "adversely affects" means physical damage to
adjacent properties. A hydraulic engineering study may
be required of the applicant for this purpose.

(i) If there is no adverse effect, then the permit
shall be granted consistent with the provisions of
this local law.

(ii) If there is an adverse effect, then flood damage
mitigation measures shall be made a condition of
the permit.

(4) Review all development permits for compliance with the
provisions of Section 5.1-5, Encroachments.

4.,3~2 UEE OF OTHER BASE FLCCOD AND FLOODWAY DATA

When base flood elevation data has not been provided in
accordance with Section 3.2, RBASIS FOR ESTABLISHING THE
AREAS OF SPECTAL FIOOD HAZARD, the Local Administrator shall
obtain, review and reasonably utilize any base flood
elevation and floodway data available from a Federal, State
or other source, including data developed pursuant to
Section 5.1-4(4) in order to administer Section 5.2,
SPECIFIC STANDARDS and Section 5.3 FLOODWAYS.

4.3-3 INFORMATION TO BE OBTAINED AND MATINTAINED

{1) Obtain and record the actual elevation, in relation to
mean sea level, of the lowest floor including basement
or cellar of all new or substantially improved
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structures, and whether or not the structure contains a
basement or cellar.

(2) For all new or substantially improved floodproofed
structures:

(i) obtain and record the actual elevation, in
relation to mean sea level, to whlch the structure
has been floodproofed; and

{ii) malntaln the flocdprooFlng certlflcatlons requlred
in Sections 5.1 and 5.2

(3) Maintain for public inspection all records pertaining
to the provisions of this local law including variances,
when granted, and Certificates of Campliance.

4.3-4 ALTERATION OF WATERCOURSES

(1) Notify adjacent commnities and the New York State
Department of Environmental Conservation prior to anv
alteration or relocation of a watercourse, and submit
evidence of such notification to the Regional Director,
Federal Emergency Management Agency, Region II, 26
Federal Plaza, New York, NY 10278,

(2) Require that maintenance is provided within the altered
or relocated portion of said watercourse so that the
flood carrving capacity is not diminished.

4.3-5 INTERPRETATICON OF FHEM, FIRM OR FBFM BOUNDARIES

" The Local Administrator shall have the authority to make
interpretations when there appears to be a conflict between
the limits of the federally identified area of spec1al flocd
hazard and actual field conditions.

Base flood elevation data established pursuant to Section
3.2 and/or Section 4.3-2, when available, shall be used to
accurately delineate the area of special flocd hazards.

The Local Administrator shall use flood information from any
other authoritative source, including historical data, to
establish the limits of the area of special flood hazards
when base flood elevations are not available.

4.3-6 STOP WORK ORDERS

(1) All floodplain development found ongoing without an
. approved permit shall be subject to the issuance of a
stop work order by the Local Administrator. Disregard
of a stop work order shall be subject to the penalties
described in Section 3.5 of this Local Law.

(2) All floodplain development found noncompliant with the
provisions of this law and/or the conditions of'the
approved permit shall be subject to the issuance of a
stop work order by the Local Administrator. Disregard
of a stop work order shall be subject to the penalties
described in Section 3.5 of this Local Law.

4.3-7 INSPECTIONS

The Local Administrator and/or the developer's engineer or
architect shall make periodic inspections at appropriate
times throughout the period of construction in order to
monitor compliance with permit conditions and enable said
inspector to certify that the development is in compliance
with the requirements of this Local Law. '
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4,3-8 CERTIFICATE OF COMPLIANCE

(1) It shall be unlawful to use or occupy or to permit the
use or occupancy of any building or premises, or both,
or part thereof hereafter created, erected, changed
converted or wholly.or partly altered or enlarged in
its use or structure until a Certificate of Compliance
has been issued by the Local Administrator stating that
the building or land conforms to the requirements of
either the Development Permit or the approved variance.

(2) All other development occurring within the area of
special flood hazard will have upon completion a
Certificate of Compliance issued by the Local
Administrator.

All certificates shall be based upon the inspections conducted
subject to Section 4.3-7 and/or any certified elevations,
hydraulic information, floodproofing, anchoring requirements or
encroachment analysis which may have been required as a condition
of the approved permit.

SECTION 5.0
PROVISIONS FOR FLOOD HAZARD REDUCTION
GENERAL STANDARDS

In all areas of special flood hazards the following standards are
required:

© 5,1-1 ANCHORING

(1) All new construction and substantial improvements shall
be anchored to prevent flotation, collapse, or lateral
.movement of the structure. :

(2) All manufactured homes shall be installed using methcds
and practices which minimize flocd damage.
Manufactured homes must be elevated and anchored to
resist flotation, collapse, or lateral movement.
Methods of anchoring may include, but are not to be
limited to, use of over-the~ top or frame ties to
ground anchors. This requirement is in addition to
applicable State and local anchoring requirements for
resisting wind forces.

5.1-2 CONSTRUCTION MATERIALS AND METHODS

(1) .. All new construction and substantial improvements shall
be constructed with materials and utility equipment
resistant to flood damage.

(2) All new.construction and substantial improvements shall
be constructed using methods and practices that
minimize flood damage.

5.1-3 UTILITIES

(1) Electrical, heating, ventilation, plumbing, air
conditioning equipment, and other service facilities
shall be designed and/or located so as to prevent water
from entering or accumilating within the components
during conditions of flooding. When designed for

. location below the base flood elevation, a professional
engineer's or architect's certification is required.

(2) All new and replacement water supply systems shall be

designed to minimize or eliminate infiltration of flood
waters into the system.

10
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{3) New and replacement sanitary sewage systems shall be
designed to minimize or eliminate infiltration of flood
waters.

(4) On-site waste disposal systems shall be located to
: avoid impairment to them or contamination fram them
during flooding.

5.1-4 SUBDIVISION PROPOSALS |

{1)  All subdivision propoéals shall be consistent with the
need to minimize flood damage. :

All subdivision proposals shall have public
utilities and facilities such as sewer, gas,
electrical, and water systems located and
constructed to minimize flood damage.

—~—
XS]
~—

(3) All subdivision proposals shall have adequate
drainage provided to reduce exposure to flood
damage.

{(4) ~ Base flood elevation data shall be provided for
subdivision proposals and other proposed
developments (including proposals for manufactured
home parks and subdivisions) greater than either 50
lots or 5 acres.

5.1-5 ENCROACHMENTS

(1) All proposed development in riverine situations
‘where no flood elevation data is available
(unnumbered A Zones) shall be analyvzed to determine
the effects on the flood carrying capacity of the
area of special flood hazards set forth in section
4.3-1(3), Permit Review. This may require the
submission of additional technical data to assist in the
determination.

(2) In all areas of special flocd hazard in which base
flood elevation data is available pursuant to
Section 4.3-2 or Section 5.1-4(4) and no floodway
has been determined the cumulative effects of any
proposed development, when combined with all other
existing and anticipated development, shall not
increase the water surface elevation of the base
flood more than one foot at any point.

(3) In all areas of the special flood hazard where
floodway data is provided or available pursuant to
Section 4.3-2, the requirements of Section 5.3
FLCODWAYS, shall apply.

X

SPECIFIC STANDARDS .-

In all areas of special flood hazards where base flood
elevation data has been provided as set forth in Section 3.2(1)
BASIS FOR ESTABLISHING THE ARFAS OF SPECIAL FLOOD HAZARD and
Section 4.3-2, USE OF OTHER BASE FLOCD DATA, the following
standards are required:

5.2-1 RESIDENTTAL CONSTRUCTION

New construction and substantial improvements of any
resident structure shall:

(1) Have the lowest floor, including basement or
cellar, elevated to or above the base flocod
elevation.

11
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Have fully enclosed areas below the lowest floor
that are subject to flooding desigred to

automat 1callv~ehua11~c hydrostatic flood forces on
evterior walls by allowing for the entry and exit
of floocdwaters. Designs for meeting this
requirement must either be certified by a

{c)

licensed professional engineer or architect or meet

or exceed the following minimum criteria:

(i) a minimum of two openings having a total net
area of not less than cne square inch for
every square fcot of enclosed area quajec* tc
fleoding:

(ii) the kottom of all such openings shall be no
higher then one foot above the lowest
adjacent finished grade; and

(1ii)openings may be equipped with louvers,
valves, screens or other coverings cor devices
provided thev permit the auvtomatic entry and
‘exit of flocdwaters.

NONRESIDENTIAL CONSTRUCTICN

New construction and substential improvements of any
commercial, industrial or other non-residential structure,
together with attendant utility and sanitary facilities,
shall either: have the lowest floor, including basement or
cellar, elevated to or akove the base flcod elevation; or
be flocdproofed to the base flood level.

(1)

(2)

If the structure is to be elevated, fully enclosed
areas below the base flood elevation shall be
designed to autcmatically (without human interven-
tion) allow for the entry and exit of floodwaters for
the purpose of equalizing hydrostatic flocd forces on
exterior walls. - Designs for meeting *this requirement
must either be certified by a licensed professional
engineer or a licensed architect or meet the following
criteria:

(1) a mininum of two openings having a total net area
of not less than one square inch for every square
foot of enclosed area subject to flocoding;

{ii) the bottom of all such openings shall be no higher
than one foot above the lowest adjacent finished
grade; and

(iii)openings may be equipped with louvers, valves,
screens or other coverings or devices provided
they permit the eutomatic entry and exit of
floodwaters. =

If the structure is to be flocodproofed:

(i) 1icensed HlOI@aSlOﬁal engLneel or architect

shall de velop and/or review structural design,

specifications, and plans for the constructicn,

nd shall cerLLLv that the design and methods of

censtruction are in accordance v*th accepted

standards of practice to make the structure
watertight with walls svbstantially impermesble to
thz passage of water, with structural componsnts
having the capability of resisting hydrostatic and
hv*vodvnam¢c lcads and effects of buoyancy; and

jV]

{i1) a licensed professional engineer or licensed land
surveyor shall certify the specific elevation (in

i2
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relation to mean sea level) to which the structure
is floodproofed.

The Local Administrator shall maintain on record a copy of
all such certificates noted in this section.

5.2-3 CONSTRUCTION STANDARDS FOR AREAS OF SPECIAL FLOOD HAZARDS
’ WITHOUT RASE FLOCD ELEVATIONS

(1) New construction or substantial improvements of
structures including manufactured homes shall have the
lowest floor (including basement) elevated at least 2
feet above the highest adjacent grade next to the
proposed foundation of the structure.

(2) Fully enclosed areas below the lowest floor that are
subject to flooding.shall be designed to autcmatically
(without human intervention) allow for the entry and
exit of floodwaters for the purpose of equalizing
hydrostatic flood forces on exterior walls. Designs
for meeting this requirement must either be certified
by a licensed professional engineer or a licensed
architect or meet the following criteria:

(1) a minimum of two openings having a total net area
of not less than one square inch for every square
foot of enclosed area subject to flooding:;

(ii) the bottom of all such openings shall be no higher
than one foot above the lowest adjacent finished
grade; and

(iii)openings may be equipped with louvers, valves,
screens or other coverings or devices provided
they permit the autcmatic entry and exit of
floodwaters. ‘

5.3 FLOODWAYS

Located within areas of special flood hazard are areas designated
as floodways (see definition, Section 2.0). The floodway is an
extremely hazardous area due to high velocity flood waters
carrying debris and posing additional threats from potential
erosion forces. When floodway data is available for a particular
site as provided by Section 4.3-2, all encroachments including
£ill, new construction, substantial improvements, and other
development are prohibited within the limits of the floodway
unless a technical evaluation demonstrates that such
encroachments shall not result in any increase in flood levels
~during the occurrence of the base flood discharge.

i SECTION 6.0
VARIANCE PROCEDURE

6.1 APPEALS BOARD

(1) The Zoning Board of Appeals as established by
Town of Clayton Town Board _ shall hear and decide
appeals and requests for variances from the requirements
of this local law.

(2) The Zoning Board of Appeals shall hear and decide
appeals when it is alleged there is an error in any
requirement, decision, or determination made by the Local
Administrator in the enforcement or administration of this
local law.

(3) Those aggrieved by the decision of the Zoning Board of Appeals
may appeal such decision to the Supreme Court pursuant to
Article 78 of the Civil Practice Law and Rules.

13
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(4) 1In passing upon such applications, the Zoning Board ofrAppeals
shall consider all technical evaluations, all relevant
factors, standards specified in other sections of this
local law and:

(1) the danger that materials may be swept onto other
lands to the injury of others;

(11) the danger to life and property due to flooding or
erosion damage;

(iii) the susceptibility of the proposed facility and its
‘contents to flood damage and the effect of such
damage on the individual owner;

(iv) the importance of the services provided by the
: proposed facility to the community;

{(v) the necessity to the facility of a waterfront
location, where applicable;

{vi) the availability of alternative locations for the
proposed use which are not subject to flooding or
erosion damage;

(vii) the compatibility of the proposed use with existing
and anticipated development; ’

(viii) the relationship of the proposed use to the
comprehensive plan and flood plain management
program of that area;

(ix) the safety of access to the property in times of
flood for ordinary and emergency vehicles:;

{x) the costs to local govermnments and the dangers
associlated with conducting search and rescue
operations during periods of flooding;

(xi) the expected heights, velocity, duration, rate of
"rise, and sediment transport of the flood waters and
the effects of wave action, if applicable, expected
at the site; and

(xii) the costs of providing goverrmental services during
and after flood conditions, including search and
rescue operations, maintenance and repair of public
utilities and facilities such as sewer, gas,
electrical, and water systems and streets and
bridges.

(5) Upon consideration of the factors of Section 6.1(4) and .

. the purposes of this local law, the40ning Board of Appeals
may attach such conditions to the granting of variances as
it deems necessary to further the purposes of this local
law.

(6) The Local Aaﬂinistrator shall maintain the records of all
appeal actions including technical information and report
any variances to the Federal Emergency Management Agency

upon request.

6.2 - CONDITIONS FOR VARIANCES

(1) Generally, variances may be issued for new construction
and substantial improvements to be erected on a lot of
one-half acre or less in size contiguous to and surrounded
by lots with existing structures constructed below the
base flood level, providing item {i~-xii) in Section 6.1(4)
have been fully considered. As the lot size increases
beyond the one-half acre, the technical justification
required for issuing the variance increases.

14
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(2) Variances may be issued for the reconstruction, rehabili-
tation or restoration of structures and contributing
structures listed on the National Register of Historic
Places or the State Inventory of Historic Places, without
regard to the procedures set forth in this local law.

(3) Variances may be issued by a community for new construction
and substantial improvements and for other develcpment
necessary for the conduct of a functionally dependent use
provided that:

(i) the criteria of subparagraphs 1, 4, 5, and 6 of ‘this
Section are met;

(ii) the structure or other development is protected by
methods that minimize flood damages during the base
flood and create no additional threats to public
safety.

(4) Variances shall not be issued within any designated floodway
if ‘any increase in flood levels during the base flood
discharge would result.

(5) Variances shall only be issued upon a determination that the
variance is the minimum necessary, considering the flood
hazard, to afford relief.

(6) Variances shall only be issued upon receiving written
justification:

(1) a showing of good and sufficient cause;

(ii) a determination that failure to grant the variance
would result in exceptional hardship to the
applicant; and

(iii)a determination that the granting of a variance will
not result in increased flood heights, additional
~ threats to public safety, extraordinary public expense,
" create nuisances, cause fraud on or victimization of
the public or conflict with existing local laws or
ordinances.

(7) Any applicant to whom a variance is granted for a building
with the lowest floor below the base flood elevation shall
be given written notice that the cost of flood insurance
will be commensurate with the increased risk.

Be it enacted this 12 th day of August , 1987 by the
Town Board of Town of Clayton of

Jefferson County, New York, to be effective
August 17,1987 .

ATTEST. Town . CLERK
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own (Name of Lagislative Body)
¥lage
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. (Passage by local legislative body with approval or no disapproval by Elective Chief Executive Officer,”
or repassage after disapproval.)
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) Cit
of the Tozn of was du}y passed by the {Name of Legislative Body)
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not disapproved
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. (Final adoption By relerendum.)
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(Subject to permissive referendum,and final adoption because no valid petition filed requesting
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County S s
City
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Village

not disapproved
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or, if there be nope, the chairman of the county legislative body, the mayor of & city or village or the supervisor of a town,
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5. (City local law concerning Charter revision proposed by petition.)
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General Election of November .......... , 19 i, , pursuant to subdivisions S and 7 of Section 33 of the Muni-
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(If any other asuthorized form of final sdoption has been followed, please provide an appropriate
certification.)

@~ | funther certify that | have compared the preceding local law with the original on file in this office
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DA TAC AL LY S G I G 41

Ty

Date: August 12,1987

(Seal)

(Certificatioh 16 be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney
ot other authorized Attorney of locality.)

STATE OF NEW YORK
COUNTY OF ..Jefferson

Rt

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all
proper proceedings have been had or taken for the enactment of the local law snnexed hereto.

Duet §713/¥7
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Lo
g"x of CLAYTON JEFFERSON COUNTY, NEW YORK
)27, 4.1
Village .
Local Law No. 3 of the year 19 87 ___
A local lavw 01 ELOOD DAMAGE P e oermmre e e et e

as authorized by the New York State Constitution, Article IX, Section 2, and
Environmental Conservation Law, Article 36,
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91101y 4
nm of =CLAYTON, . . JEFFERSON..C.ounty . MNY. s follows:
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Village
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(FOLLOWING COMPLIES WITH NATIONAL FLOOD INSURANCE
PROGRAM FLOOD PLAIN MANAGEMENT CRITERIA FOR FLOOD-PRONE AREAS
' (44 CFR 60.3[b] & [c]) AS REVISED 10/1/86)

FIOOD DAMAGE PREVENTION LOCAL IAW

SECTION 1.0
STATUTORY AUTHORIZATION AND PURPOSE

1.1 FINDINGS

The Board of Trustees of the vVvillage of

Clayton finds that the potential and/or actual
damages fram flooding and erosion may be a problem to the residents of
the village of __Clayton and that
such damages may ilnclude: destruction or loss of private and public
housing, damage to public facilities, both publically and privately
owned, and injury to and loss of human life. In order to minimize the
threat of such damages and to achieve the purposes and cbjectives
hereinafter set forth, this local law is adopted.

1.2 STATEMENT OF PURPOSE

It is the purpose of this local law to pramote the public health,
safety, and general welfare, and to minimize public and private losses
due to flood conditions in specific areas by provisions designed to:

(1) regulate uses which are dangerous to health, safety and
property due to water or erosion hazards, or which result in
damaging increases in erosion or in flood heights or
velocities;

(2) require that uses vulnerable to floods, including facilities
which serve such uses, be protected against flood damage at
the time of initial construction;

(3) control the alteration of natural floodplains, stream
channels, and natural protective barriers which are involved
in the accommodation of flood waters;

(4) control filling, grading, dredging and other development
vhich may increase erosion or flood damages;

(5) regulate the construction of flood barriers which will

unnaturally divert flood waters or which may increase flood
hazards to other lands; and

(6) qualify and maintain participation in the National Flood
Insurance Program.

1.3 OBRJECTIVES
The cbjectives of this local law are:
(1) to protect human life and health;

(2) to minimize expenditure of public money for costly flood
control projects;

(3) to minimize the need for rescue and relief efforts asso-
ciated with flooding and generally undertaken at the expense
of the general public;

(4) to minimize prolonged business interrupticns;
(5) to minimize damage to public facilities and utilities such

as water and gas mains, electric, telephone, sewer lines,
streets and bridges located in areas of special flood hazard;
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(6) to help maintain a stable tax base by providing for the
sound use and development of areas of special flood hazard
so as to minimize future flood blight areas;

(7) to provide that developers are notified that property is in
an area of special flood hazard; and,

(8) to ensure that those who occupy the areas of special flood
hazard assume responsibility for their actions.

SECTION 2.0
DEFINITIONS

Unless specifically defined below, words or phrases used in this local
law shall be interpreted so as to give them the meaning they have in
cammon usage and to give this local law its most reasonable
application.,

"Appeal” means a request for a review of the Local Administrator's
mterpretatlon of any prov1s:.on of this Local Law or a request for a
variance.

"Area of shallow flooding" means a designated A0 or VO Zone on a
cammnity's Flood Insurance Rate Map (FIRM) with base flood depths
fram one to three feet where a clearly defined channel does not exist,
where the path of flooding is unpredictable and indeterminate, and
where velocity flow may be evident.

"Area of special flood hazard" is the land in the floodplain within a
camunity subject to a one percent or greater chance of flooding in
any given year. This area may be designated as Zone A, AE, AH, A0,
Al-99, V, VO, VE, or V1-30. It is also commonly referred to as the
base floodplain or 100-year floodplain.

"Base flood" means the flood hav:.ng a one percent chance of being
equalled or exceeded in any given year.

"Basement” means that portion of a building having its floor subgrade
(below ground level) on all sides.

"Breakaway wall" means a wall that is not part of the structural
support of the building and is intended through its design and
construction to collapse under specific lateral loading forces without
causing damage to the elevated portion of the building or the
supporting foundation system.

"Building" means any structure built for support, shelter, or
enclosure for occupancy or storage.

"Cellar" - has the same meaning as "Basement".
"Coastal high hazard area” means the area subject to high velocity

waters including, but not limited to, hurricane wave wash. The area
is designated on a FIRM as Zone V1 - 30, VE, VO or V.

"Development” means any man-made change to improved or unimproved real
estate, including but not limited to buildings or other structures,
mining, dredging, filling, paving, excavation or drilling operations
located within the area of special flood hazard.

"Elevated building" means a non-basement building built to have the
lowest floor elevated above the ground level by means of fill, solid
foundation perimeter walls, pilings, columns (posts and piers), or
shear walls.

"Flood" or "Flooding" means a general and temporary condition of
partial or camplete inundation of normally dry land areas from:

(1) the overflow of inland or tidal waters:;
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(2) the unusual and rapid accumulation or runoff of surface
waters from any source.

Flood Boundary and Floodway Map (FBFM) " means an official map of the
Cammunity published by the Federal Emergency Management Agency as part
of a riverine Cammunity's Flood Insurance Study. The FBFM delineates
a Regulatory Floodway along water courses studied in detail in the
Flood Insurance Study.

"Flood Hazard Boundary Map (FHBM)" means an official map of a
canmmnity, issued by the Federal Emergency Management Agency, where
the boundaries of the areas of special flood hazard have been defined
but no water surface elevation data is provided.

"Flood Insurance Rate Map (FIRM)" means an official map of a
canmmity, on which the Federal Emergency Management Agency has
delineated both the areas of special flood hazard and the risk premium
zones applicable to the cammmnity.

"Flood Insurance Study" is the official report provided by the Federal
Emergency Management Agency. The report contains flood profiles, as
well as the Flood Boundary Floodway Map and the water surface
elevations of the base flood.

"Flood proofing” means any combination of structural and
non-structural additions, changes, or adjustments to structures which
reduce or eliminate flood damage to real estate or improved real
property, water and sanitary facilities, structures and their
contents.

"Floodway" - has the same meaning as "Requlatory Floodway".

"Floor" means the top surface of an enclosed area in a building
(including basement), i. e., top of slab in concrete slab construction
or top of wood flooring in wood frame construction.

"Functlonally dependent use” means a use which cannot perform its
intended purpose unless it is located or carried out in close
proximity to water, such as a docking or port facility necessary for
the loadlng and unloading of cargo or passengers, shipbuilding, and
ship repair. The term does not include long-term storage,
manufacture, sales, or service facilities.

"Highest adjacent grade" means the highest natural elevation of the
ground surface, prior to construction, next to the proposed walls of a
structure.

"Lowest Floor" means lowest level including basement or cellar of the
lowest enclosed area. An unfinished or flood resistant enclosure,
usable solely for parking of vehicles, bu:.ldlng access, or storage in
an area other than a basement or cellar is not considered a building's
lowest floor; prov:.ded that such enclosure is not built so as to
render the structure in violation of the applicable non-elevation
design requirements of this Local Law.

"Manufactured hane” means a structure, transportable in one or more
sections, which is built on a permanent chassis and designed to be
used with or without a permanent foundation when connected to the
required utilities. The term also includes park trailers, travel
trailers, and similar transportable structures placed on a site for
180 consecutive days or longer and intended to be improved property.

"Mean Sea lLevel" means, for purposes of the National Flood Insurance
Program, the National Geodetic Vertical Datum (NGVD) of 1929 or other
datum, to which base flood elevations shown on a cammunity's Flood
Insurance Rate Map are referenced.

"Mobile hame" - has the same meaning as "Manufactured home'.
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"National Geodetic Vertical Datum (NGVD)" as corrected in 1929 is a
vertical control used as a reference for establishing elevations
within the flood plain.

"New construction” means structures for which the “start of
construction” cammenced on or after the effective date of this Local
Law.

"Principally Above Ground"” means that at least 51 percent of the
actual cash value of the structure, excluding land value, is above

ground.
"100-vear Flood" - has the same meaning as "Base Flood."

"Requlatory Floodway" means the chamnel of a river or other
watercourse and the adjacent land areas that must be reserved in order
to discharge the base flood without cumlatively increasing the water
surface elevation more than a designated height as determined by the
Federal Emergency Management Agency in a Flood Insurance Study or by
other agencies as provided in Section 4.3-2 of this Law.

"Sand dunes"” means naturally occurring accumlations of sand in ridges
or mounds landward of the beach.

"Start of construction” means the initiation, excluding planning and
design, of any phase of a project, physical alteration of the
property, and shall include land preparation, such as clearing,
grading, and filling; installation of streets and/or walkways;
excavation for a basement, footings, piers, or foundations or the
erection of temporary fomms. It also includes the placement and/or
installation on the property of accessory buildings (garages, sheds) ,
storage trailers, and building materials.

"Structure” means a walled and roofed building, a manufactured home,
or a gas or liquid storage tank, that is principally above ground.

"Substantial improvement" means any repair, reconstruction, or
improvement of a structure, the cost of which equals or exceeds 50
percent of the market value of the structure, excluding land values,
either:

(1) before the improvement or repair is started; or

(2) if the structure has been damaged and is being restored,
before the damage occurred.

For the purposes of this definition "substantial improvement" is
considered to cammence when the first alteration of any wall, ceiling,
floor or other structural part of the building commences, whether or
not that alteration affects the external dimensions of the structure.
The term does not, however, include either:

(1) any project for improvement of a structure to camply with
existing state or local building, fire, health, sanitary, or
safety code specifications which are solely necessary to
assure safe living conditions; or

(2) any alteration of a structure or contributing structure
listed on the National Register of Historic Places or a
State Inventory of Historic Places.

"Variance"” means a grant of relief from the requirements of this local
law which permits construction or use in a manner that would otherwise
be prohibited by this local law.
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SECTION 3.0
GENERAL PROVISIONS

LANDS TO WHICH THIS LOCAL IAW APPLIES
This local law shall apply to all areas of special flood

hazards within the jurisdiction of the incorporated
limits of the Village of Clayton.

BASIS FOR ESTARLISHING THE AREAS OF SPECIAL FLOOD HAZARD

The areas of special flood hazard identified by the Federal
Emergency Management Agency in a scientific and engineering
report entitled "The Flood Insurance Study for the

Village of Clayton , of
Jefferson County, New York", dated
June » 1977 , with accampanying Flood Insurance

Rate Maps is hereby adopted and declared to be a part of this
Local Law. The Flood Insurance Study and FIRM are on file at
Village Clerk's Office, Mary Street, Clavton, N.Y. -

(OR)

The areas of special flood hazard identified by the Federal
Insurance Administration on its Flood Hazard Boundarv Map
(FHEBM) , or Flood Insurance Rate Map (FIRM) No.
dated is hereby adopted and
declared to be a part of this Local Law. The FHBM or FIRM is
on file at

INTERPRETATION, CONFLICT WITH OTHER LAWS

This Local Law is adopted in response to revisions to the
National Flood Insurance Program effective October 1, 1986 and
shall supercede all previous laws adopted for the purpose of
establishing and maintaining eligibility for flood insurance.

In their interpretation and application, the provisions of this
local law shall be held to be minimum requirements, adopted for
the pramotion of the public health, safety, and welfare.
Whenever the requirements of this local law are at variance
with, the requirements of any other lawfully adopted rules,
regulations, or ordinances, the most restrictive, or that
imposing the higher standards, shall govern.

SEVERABILITY

The invalidity of any section or provision of this local law
shall not invalidate any other section or provision thereof.

PENALTIES FOR NON~-COMPLIANCE

No structure shall hereafter be constructed, located, extended,
converted, or altered and no land shall be excavated or filled
without full compliance with the terms of this Local Law and
any other applicable regulations. Any infraction of the
provisions of this Local Law by failure to camply with any of
its requirements, including infractions of conditions and
safequards established in connection with conditions of the
permit, shall constitute a violation. Any person who violates
this Local Law or fails to comply with any of its requirements
shall, upon conviction thereof, be fined no more than $250 or
imprisoned for not more than 15 days or both. Each day of
noncampliance shall be considered a separate offense. Nothing
herein contained shall prevent the Board of Trustees
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fram taking such other lawful action as necessary to prevent or
remedy an infraction. Any structure found not compliant with
the requirements of this Local Law for which the developer
and/or owner has not applied for and received an approved
variance under Section 6.0 will be declared noncampliant and
notification sent to the Federal Emergency Management Agency.

WARNING AND DISCIATMER OF LIABILITY

The degree of flood protection required by this local law is
considered reasonable for regulatory purposes and is based on

*scientific and engineering considerations. Larger floods can

and will occur on rare occasions. Flood heights may be
increased by man-made or natural causes. This local law does
not imply that land outside the area of special flood hazards
or uses permitted within such areas will be free from flooding
or flood damages. This local law shall not create liability on
the part of the Village of Clayton , any officer or
employee thereof, or the Federal Emergency Management Agency,
for any flood damages that result fram reliance on this local
law or any administrative decision lawfully made thereunder.

SECTION 4.0
AIMINISTRATION

DESIGNATION OF THE LOCAL ADMINISTRATOR

The Village Building Inspector is hereby appointed Local
Administrator to administer and implement this local law by
granting or denying development permit applications in
accordance with its provisions.

ESTABLISHMENT OF DEVELOPMENT PERMIT

A Develomment Permit shall be cbtained before the start of
construction or any other development within the area of
special flood hazard as established in Section 3.2. Applica-
tion for a Development Permit shall be made on forms furnished
by the Local Administrator and may include, but not be limited
to: plans; in duplicate, drawn to scale and showing the nature,
location, dimensions, and elevations of the area in question;
existing or proposed structures, fill,. storage of materials,
drainage facilities, and the location of the foregoing.

4.2-1 APPLICATION STAGE.

The following information is required where applicable:

(a) Elevation in relation to mean sea level of the
proposed lowest floor (including basement or
cellar) of all structures;

{b) Elevation in relation to mean sea level to which
any non- residential structure will be
flood-proofed;

{c) When required, a certificate from a licensed
professional engineer or architect that the utility
floodproofing will meet the criteria in Section
5.1-3(1);

(d) Certificate fram a licensed professional engineer
or architect that the non-residential flood-proofed
structure will meet the flood-proofing criteria in
Section 5.2-2; and

(e) Description of the extent to which any watercourse
will be altered or relocated as a result of
proposed development.
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CONSTRUCTION STAGE.,

Upon placement of the lowest floor, or flood-proofing by
whatever means, it shall be the duty of the permit holder
to submit to the Local Administrator a certificate of the
as-built elevation of the lowest floor, or flood-proofed
elevation, in relation to mean sea level. The elevation
certificate shall be prepared by or under the direct
supervision of a licensed land surveyor or professional
engineer and certified by same. When flood-proofing is
utilized for a particular building, the flood proofing
certificate shall be prepared by or under the direct
supervision of a licensed professional engineer or
architect and certified by same. Any further work
undertaken prior to submission and approval of the
certificate shall be at the permit holder's risk. The

. Local Administrator shall review all data submitted.

Deficiencies detected shall be cause to issue a stop-work
order for the project unless immediately corrected.

DUTIES AND RESPONSIBIT.ITIES OF THE LOCAL, ADMINISTRATOR

Duties of the Local Administrator shall include, but not be
limited to:

4.3-1 PERMIT APPLICATION REVIEW

(1) Review all development permit applications to determine

that the requirements of this local law have been
satisﬁied.

(2) Review all development permit applications to determine

that all necessary permits have been obtained from
those Federal, State or local govermmental agencies
fram which prior approval is required.

(3) Review all development permit applications to determine

if the proposed development adversely affects the area
of special flood hazard. For the purposes of this
local law, "adversely affects" means physical damage to
adjacent properties. A hydraulic engineering study may
be required of the applicant for this purpose.

(i) If there is no adverse effect, then the permit
shall be granted consistent with the provisions of
this local law.

(ii) If there is an adverse effect, then flood damage
mitigation measures shall be made a condition of
the permit.

(4) Review all development permits for campliance with the

provisions of Section 5.1-5, Encroachments.

4.3-2 USE OF OTHER BASE FLOOD AND FLOODWAY DATA

4

.3-3

When base flood elevation data has not been provided in
accordance with Section 3.2, BASIS FOR ESTABLISHING THE
AREAS OF SPECIAL FLOOD HAZARD, the Local Administrator shall
obtain, review and reasonably utilize any base flood
elevation and floodway data available from a Federal, State
or other source, including data developed pursuant to
Section 5.1-4(4) in order to.administer Section 5.2,
SPECIFIC STANDARDS and Section 5.3 FLOODWAYS.

INFORMATION TO BE OBTAINED AND MAINTAINED

(1) Obtain and record the actual elevation, in relation to

mean sea level, of the lowest floor including basement
or cellar of all new or substantially improved
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structures, and whether or not the structure contains a
. basement or cellar.

(2) For all new or substantially improved floodproofed
structures:

(i} obtain and record the actual elevation, in
relation to mean sea level, to which the structure
has been floodproofed; and

(ii) maintain the floodproofing certifications required
in Sections 5.1 and 5.2.

(3) Maintain for public inspection all records pertaining
to the provisions of this local law including variances,
when granted, and Certificates of Campliance.

4.3-4 ALTERATION OF WATERCOURSES

(1) MNotify adjacent cammunities and the New York State
Department of Envirommental Conservation prior to anv
alteration or relocation of a watercourse, and submit
evidence of such notification to the Regional Director,

Federal Emergency Management Agency, Region II, 26
Federal Plaza, New York, NY 10278,

(2) Require that maintenance is provided within the altered
or relocated portion of said watercourse so that the
flood carrying capacity is not diminished.

4.3-5 INTERPRETATION OF FHBM, FIRM OR FBFM BOUNDARIES

The Local Administrator shall have the authority to make
interpretations when there appears to be a conflict between
the limits of the federally identified area of special flood
hazard and actual field conditions.

Base flood elevation data established pursuant to Section
3.2 and/or Section 4.3-2, when available, shall be used to
accurately delineate the area of special flood hazards.

The Local Administrator shall use flood information fram any
other authoritative source, including historical data, to
establish the limits of the area of special flood hazards
when base flood elevations' are not available.

4.3-6 STOP WORK ORDERS

(1) All floodplain development found ongoing without an
approved permit shall be subject to the issuance of a
stop work order by the Local Administrator. Disregard
of a stop work order shall be subject to the penalties
described in Section 3.5 of this lLocal Law.

(2) All floodplain development found noncampliant with the
provisions of this law and/or the conditions of the
approved permit shall be subject to the issuance of a
stop work order by the Local Administrator. Disregard
of a stop work order shall be subject to the penalties
described in Section 3.5 of this Local Law.

4.3-7 INSPECTIONS

The Local Administrator and/or the developer's engineer or
architect shall make periodic inspections at appropriate
times throughout the period of construction in order to
monitor campliance with permit conditions and enable said
inspector to certify that the development is in compliance
with the requirements of this Local Law.
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4.3-8 CERTIFICATE OF QOMPLIANCE

(1) It shall be unlawful to use or occupy or to permit the
use or occupancy of any building or premises, or both,
or part thereof hereafter created, erected, changed,
converted or wholly or partly altered or enlarged in
its use or structure until a Certificate of Compliance
has been issued by the Local Administrator stating that
the building or land conforms to the requirements of
either the Development Permit or the approved variance.

(2) All other development occurring within the area of
special flood hazard will have upon campletion a
Certificate of Compliance issued by the Local
Administrator.

All certificates shall be based upon the inspections conducted
subject to Section 4.3-7 and/or any certified elevations,
hydraulic information, floodproofing, anchoring requirements or
encroachment analysis which may have been required as a condition
of the approved permit.

SECTION 5.0
PROVISIONS FOR FLOOD HAZARD REDUCTION

GENERAL STANDARDS

In all areas of special flood hazards the following standards are
required:

5.1-1 ANCHORING

(1) All new construction and substantial improvements shall
be anchored to prevent flotation, collapse, or lateral
movement of the structure.

{2) All manufactured hames shall be installed using methods
and practices which minimize flood damage.
Manufactured homes must be elevated and anchored to
resist flotation, collapse, or lateral movement.
Methods of anchoring may include, but are not to be
limited to, use of over-the~ top or frame ties to
ground anchors. This requirement is in addition to
applicable State and local anchoring requirements for
resisting wind forces.

5.1-2 CONSTRUCTION MATERIALS AND METHODS

(1) All new construction and substantial improvements shall
be constructed with materials and utility equipment
resistant to flood damage.

(2) All new construction and substantial improvements shall
be constructed using methods and practices that
minimize flood damage.

5.1-3 UTILITIES

(1) Electrical, heating, ventilation, plumbing, air
conditioning equipment, and other service facilities
shall be designed and/or located so as to prevent water
fram entering or accumulating within the camponents
during conditions of flooding. When designed for
location below the base flood elevation, a professional
engineer's or architect's certification is required.

(2) All new and replacement water supply systems shall be

designed to minimize or eliminate infiltration of flood
waters into the svstem.

10
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(3) New and replacement sanitary sewage systems shall be
designed to minimize or eliminate infiltration of flood
waters.

(4) On-site waste disposal systems shall be located to
avoid impairment to them or contamination fram them
during flooding.

5.1-4 SUBDIVISION PROPOSALS

(1) All subdivision proposals shall be consistent with the
need to minimize flood damage.

(2) All subdivision proposals shall have public
utilities and facilities such as sewer, qas,
electrical, and water systems located and
constructed to minimize flood damage.

(3) All subdivision proposals shall have adequate
drainage provided to reduce exposure to flood
damage.

(4) Base flood elevation data shall be provided for
subdivision proposals and other proposed
developments (including proposals for manufactured
home parks and subdivisions) greater than either 50
lots or 5 acres.

5.1-5 ENCROACHMENTS

(1) All proposed development in riverine situations
. where no flood elevation data is available

(unmmbered A Zones) shall be analvzed to determine
the effects on the flood carrying capacity of the
area of special flood hazards set forth in section
4.3-1(3), Permit Review: This may require the
submission of additional technical data to assist in the
determination. :

(2) In all areas of special flood hazard in which base
flood elevation data is available pursuant to
Section 4.3-2 or Section 5.1-4(4) and no floodway
has been determined the cumilative effects of any
proposed development, when combined with all other
existing and anticipated development, shall not
increase the water surface elevation of the base
flood more than one foot at any point,

(3) In all areas of the special flood hazard where
floodway data is provided or available pursuant to
Section 4.3-2, the requirements of Section 5.3
FLOODWAYS, shall apply.

SPECIFIC STANDARDS

In all areas of special flood hazards where base flood
elevation data has been provided as set forth in Section 3.2(1)
BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD and
Section 4.3-2, USE OF OTHER BASE FLOOD DATA, the following
standards are required:

5.2~1 RESIDENTIAL CONSTRUCTION

New construction and substantial improvements of any
resident structure shall:

(1) Have the lowest floor, including basement or
cellar, elevated to or above the base flood
elevation.

11
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(2) Have fully enclosed areas below the lowest floor
that are subject to flooding designed to
automatically equalize hydrostatic flood forces on
exterior walls by allowing for the entry and exit
of floodwaters. Designs for meeting this
requirement must either be certified by a
licensed professional engineer or architect or meet
or exceed the following minimum criteria:

(i)  a minimum of two openings having a total net
area of not less than one square inch for
every square foot of enclosed area subject to
flooding;

(ii) the bottom of all such openings shall be no
higher than one foot above the lowest
adjacent finished grade; and

(iii)openings may be equipped with louvers,
valves, screens or other coverings or devices
provided they permit the automatic entry and
exit of floodwaters.

5.2-2 NONRESIDENTIAL OONSTRUCTION

New construction and substantial improvements of any
camercial, industrial or other non-residential structure,
together with attendant utility and sanitary facilities,
shall either: have the lowest floor, including basement or
cellar, elevated to or above the base flood elevation; or
be floodproofed to the base flood level.

(1) If the structure is to be elevated, fully enclosed
areas below the base flood elevation shall be
designed to autamatically (without human interven-
tion) allow for the entry and exit of floodwaters for
the purpose of equalizing hydrostatic flood forces on
exterior walls. Designs for meeting this requirement
must either be certified by a licensed professional
engineer or a licensed architect or meet the following
criteria:

(1) a minimum of two openings having a total net area
of not less than one square inch for every square
foot of enclosed area subject to flooding;

(1i) the bottam of all such openings shall be no higher
than one foot above the lowest adjacent finished
grade; and

(iii)openings may be equipped with louvers, valves,
Screens or other coverings cr devices provided
they permit the automatic entry and exit of
floodwaters.

(2) If the structure is to be floodproofed:

(1) a licensed professional engineer or architect
shall develop and/or review structural design,
specifications, and plans for the construction,
and shall certify that the design and methods of
construction are in accordance with accepted
standards of practice to make the structure
watertight with walls substantially impermeable to
the passage of water, with structural components
having the capability of resisting hydrostatic and
hydrodynamic loads and effects of buoyancy; and

(11} a licensed professional engineer or licensed land
surveyor shall certify the specific elevation (in

12
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relation to mean sea level) to which the structure
is floodproofed.

The Local Administrator shall maintain on record a copy of
all such certificates noted in this section.

5.2-3 CONSTRUCTION STANDARDS FOR AREAS OF SPECIAL FLOOD HAZARDS
WITHOUT BASE FLOOD ELEVATIONS

(1} New construction or substantial improvements of
structures including manufactured hames shall have the
lowest floor (including basement) elevated at least 2
feet above the highest adjacent grade next to the
proposed foundation of the structure.

(2) Fully enclosed areas below the lowest floor that are
subject to flooding shall be designed to autamatically
(without human intervention) allow for the entry and
exit of floodwaters for the purpose of equalizing
hydrostatic flood forces on exterior walls. Designs
for meeting this requirement must either be certified
by a licensed professional engineer or a licensed
architect or meet the following criteria:

(1) a minimum of two openings having a total net area
of not less than one square inch for every square
foot of enclosed area subject to flooding;

(ii) the bottom of all such openings shall be no higher
than one foot above the lowest adjacent finished
grade; and

(iii)openings may be equipped with louvers, valves,
screens or other coverings or devices provided
they permit the autamatic entry and exit of
floodwaters.

5.3 FLOODWAYS

Located within areas of special flood hazard are areas designated
as floodways (see definition, Section 2.0). The floodway is an
extremely hazardous area due to high velocity flood waters
carrying debris and posing additional threats fram potential
erosion forces. When floodway data is available for a particular
site as provided by Section 4.3-2, all encroachments including
fill, rew construction, substantial improvements, and other
development are prohibited within the limits of the floodway
unless a technical evaluation demonstrates that such
encroachments shall not result in anv increase in flood levels
during the occurrence of the base flood discharge.

SECTION 6.0
VARTANCE PROCEDURE

6.1 APPEALS BOARD

(1) The Zoning Board of Appeals as established by
The Board of Trustees shall hear and decide
appeals and requests for variances fram the requirements
of this local law.

(2) The Zoning Board of Appeals shall hear and decide
appeals when it is alleged there is an error in any
requirement, decision, or determination made by the Local
Administrator in the enforcement or administration of this
local law.

(3} Those aggrieved by the decision of the Zoning Board of Appeals
may appeal such decision to the Supreme Court pursuant to
Article 78 of the Civil Practice Law and Rules.

13
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In passing upon such applications, the Zoning Board of Appeals
shall consider all technical evaluations, all relevant
factors, standards specified in other sections of this
local law and:

(i) the danger that materials may be swept onto other
lands to the injury of others;

(i)  the danger to life and property due to flooding or
erosion damage;

(iii) the susceptibility of the proposed facility and its
contents to flood damage and the effect of such
damage on the individual owner;

(iv) the‘importance of the services provided by the
proposed facility to the community;

(v) the necessity to the facility of a waterfront
location, where applicable;

(vi}  the availability of alternative locations for the
proposed use which are not subject to flooding or
erosion damage;

(vii) the compatibility of the proposed use with existing
and anticipated development;

(viii) the relationship of the proposed use to the
camprehensive plan and flood plain management
program of that area;

(ix) the safety of access to the property in times of
flood for ordinary and emergency vehicles;

(x) the costs to local govermments and the dangers
associated with conducting search and rescue
operations during periods of flooding;

(xi) the expected heights, velocity, duration, rate of
rise, and sediment transport of the flood waters and
the effects of wave action, if applicable, expected
at the site; and

(xii) the costs of providing goverrmental services during
and after flood conditions, including search and
rescue operations, maintenance and repair of public
utilities and facilities such as sewer, gas,
electrical, and water systems and streets and
bridges.

Upon consideration of the factors of Section 6.1(4) and

the purposes of this local law, the Zoning Boa s
may attach such conditions to the granting of variances as
it deems necessary to further the purposes of this local
law.

The Local Administrator shall maintain the records of all
appeal actions including technical information and report
any variances to the Federal Emergency Management Agency

upon request.,

6.2 CONDITIONS FOR VARIANCES

(1)

Generally, variances may be issued for new construction
and substantial improvements to be erected on a lot of
one-half acre or less in size contiguous to and surrounded
by lots with existing structures constructed below the
base flood level, providing item (i-xii) in Section 6.1(4)
have been fully considered. As the lot size increases
beyond the one-half acre, the technical justification
required for issuing the variance increases.

14
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Variances may be issued for the reconstruction, rehabili-
tation or restoration of structures and contributing
structures listed on the National Register of Historic
Places or the State Inventory of Historic Places, without
reqard to the procedures set forth in this local law.

Variances may be issued by a community for new construction
and substantial improvements and for other develcpment
necessary for' the conduct of a functionally dependent use
provided that:

(i) the criteria of subparagraphs 1, 4, 5, and 6 of this
Section are met;

(ii) the structure or other development is protected by
methods that minimize flood damages during the base
flood and create no additional threats to public
safety.

Variances shall not be issued within any designated floodway
if any increase in flood levels during the base flood
discharge would result.

Variances shall only be issued upon a determination that the
variance is the minimum necessary, considering the flood
hazard, to afford relief.

Variances shall only be issued upon receiving written
justification:

(i) a showing of good and sufficient cause;

(ii) a determination that failure to grant the variance
would result in exceptional hardship to the
applicant; and

(iii)a determination that the granting of a variance will
not result in increased flood heights, additional
threats to public safety, extraordinary public expense,
create nuisances, cause fraud on or victimization of
the public or conflict with existing local laws or
ordinances.

Any applicant to wham a variance is granted for a building
with the lowest floor below the base flood elevation shall
be given written notice that the cost of flood insurance
will be cammensurate with the increased risk.

Be it enacted this 17th day of March + 1987 by the
The Board of Trustees of village of Clayton of
Jefferson County, New York, to be effective

March 26, 1987

ATTEST.
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(Complete the certilication inthe paragraph which applies to the filing of this local law and strike out the
matler therein which is pot senlicahle.)

. (Final adoption by local legislative body only.)
1 bereby certify that the local law annexed hereto, designatedaslocal law No. .. .3_....of 1987...

g

B of......Clavton d Board of Trustees

of the T of ....Llavtan..... was duly passed by the b FRELEeR.
Village

on....March 17th 19..87. in accordance with the applicable provisiocns of law.

>

. (Passage by local legislative body with approval or no disapproval by Elective Chief Executive Officer,®
er repassage after disapproval.)

I bereby certify that the local law annexed hereto, designatedas local law No. weue......c0f 19.......

County
of the City of was duly passed by the
T?‘m {Name of Lagislative Body)
Village .
not disapproved
on 19 and was approved by the ...
repassed after disapproval Elective Chief Executive Officer
and was deemed duly adopted on 19 ¢ in accordance with the applicable
provisions of law.
. (Final adoption by referendum.)
| hereby certify that the local law annexed hereto, designated as local law No. ............... of 19.........
County
of the City of was duly passed by the
sc’l‘{n (Name of Lagiolative Body)
Hiage not disapproved
OB coeeeeermersemmeranssssnesesseesessessassaosens 9. and was approved by the ...
repassed after disapproval Elective Chief Fxecutive Officer
on. 19........ Such local law was submitted to the people by reason of
::g?:ge referendum, and received the affirmative vote of a majority of the qualified electors voting
general
thereon at the special election held on. 19 , in accordance with the appli-
ennual

cable provisions of law,

- (Subject to permissive referendum,and final sdoption becasuse no valid petition filed requesting
referendum.)

I hereby certify that the local law annexed hereto, designated as local law No. .................. of 19.........
County
of the City of was duly passed by the on
T?'n (Name of Lagislative Body)
Village not disapproved
19 end was approved by the on
repassed after disappmva] Elective Chief Executive Officer ®

o . Such local law being subject to a permissive referendum and no
valid petition requesting such referendum having been filed, said local law was deemed duly adopted on

19......, in accordance with the applicable provisions of law,

®Elective Chief Executive Officer means or includes the chief executive officer of s county elected on s county-wide basis
o, if there be none, the chairman of the county legislative body, the msyor of a city or village o the supervisor of & town,
where such officer is vested with power to approve or veto Jocal lsws or ordinances.
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5. (City local law conceraing Charter revision proposed by petition.)
I hereby certify that the local law annexed hereto. designated as local law No. ... e Of 19
of the City of having been submitted to referendum pursuant to the

provisions of : % of the Municipal Home Rule Law,and having received the aflirmative vote of a majority

of the qualified electors of such city voting thereon at the ;::2::} election held on ceccceenncnrncnecneennenncnnene.
19 became operative.

6. {County local law concerning adoption of Charter.)

I hereby certify that the local law annexed hereto. designated as Local Law No. ... of 19...... of the
County Of .cccccccosconcescsssrossssessosssnsons » State of New York, having been submitted to the Electors at the
General Election of November .........., 19 » pursuant to subdivisions S and 7 of Section 33 of the Muni-
cipal Home Rule Law,and having received the affirmative vote of a majority of the qualified electors of the
cities of said county as a2 unit and of a majority of the qualified electors of the towns of said county
considered as & unit voting at said general election, became operative.
(f emy other suthorized form of final adoption has been followed, please provide an appropriate
cectification.) A
g~ | further certify that | have compared the preceding local law with the original on file in this office
and that the same is a comect transcript therefrom and of the whole of such original local law, and was

fisally adopted in the manner indicated in paragraph ......QD0¢............. above,

' A7
> w7, ///Z@
Qerk 41 the County legislative dody, Oity, Town or Village Qerk o1
officer designatad by local legislative dody

Date: March 19, 1987

B I

(Certilication to be ;xecuted by County Attorney, Corporation Counsel, Town Attorney, Village Attorney
ot other suthorized Attorney of locality.)

STATE OF NEW YORK
COUNTY OF JEFFERSON

I, the undersigned, hereby centify that the foregoing local law contains the correct text and that all
proper proceedings have been had or taken for the en the local law annexed hereto.

Signature
LeoeeoeJdllage., ALLOTTNEY e e oo eerennenesonn
Title
Date:  March 19, 1987 Gaunty
arc ? &M of Clayton
Fewn
Village
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ATTACHMENTS

4. Flood Hazard Area Development Permit Application Form.

B. Certificate of Compliance.



FOR OFFICIAL USE ONLY

Permit No.
Fee Received Date
VILLAGE of CLAYTON
JEFFERSON County, New York

Permit Application for Development

in

Flood Hazard Areas

A. General instructions page 4 (Applicant to read and sign)
B. For assistance in campleting or submittal of this application contact:
» Floodplain Administrator,
(Name)
(Address)
¢ NY ) - .
1. Name and Address of Applicant
(First Name) (MI) (Last Name)
Street Address:
Post Office: State: 2ip Code:

Telephone: ( ) -

2. Name and Address of Owner (If Different)
(First Name) MI) (Last Name)
Street Address:
Post Office: State: Z2ip Code:
Telephone: ( ) -
3. Engineer, Architect, Land Surveyor (If Applicable)
{First Name) (MI) (Last Name')
Street Address:
Post Office: State: Zip Code:

Telephone: ( ) -




PROJECT LOCATION |

Street Address: Tax Map No.

Name of, distance and direction fram nearest intersection or other landmark

Name of Waterway: ST. LAWRENCE RIVER

PROJECT DESCRIPTION (Check all applicable boxes and see Page 4, Item 3)

Structures Structure Type
New Construction Residential (1-4 family)
Addition Residential (More than 4 family)
Alteration Commercial '
Relocation Industrial
Demolition Mobile Home (single lot)

Mobile Hame (Park)
Bridge or Culvert

Replacement

Other Development Activities
Fill Excavation Mining Drilling Grading
Watercourse alteration Water System Sever System

Subdivision (New) Subdivision (Expansion)
Other (Explain)

CERTIFICATION

' Application is hereby made for the issuance of a floodplain development
permit. The applicant certifies that the above statements are true and
agrees that the issuance of the permit is based on the accuracy thereof.
False statements made herein are punishable under law. As a condition to
the issuance of a permit, the applicant accepts full responsibility for all
damage, direct or indirect, of whatever nature, and by whamever suffered,
arising out of the project described herein and agrees to indemify and
save harmless to the cammmnity from suits, actions, damages and costs of
every name and description resulting from the said project. Further, the
applicant agrees that the issuance of a permit is not to be interpreted as
a quarantee of freedam fram risk of future flooding. The applicant
certifies that the premises, structure, development, etc. will not be
utilized or occupied until a Certificate of Compliance has been applied for
and received. ‘

Date Signature of Applicant




VILLAGE of CLAYTON
Flood Hazard Development Permit

Administrative Action
Campleted by Floodplain Administrator

Proposed project located in "A" zone with elevation

"A" zone without elevation
Floodway

Coastal High Hazard Area (V-Zone)

Rase flood elevation at site is

Source documents:

PLAN REVIEW

Elevation to which lowest floor is to be elevated ft. (NGVD)
Elevation to which structure is to be floodproofed ft. (NGVD)
Elevation to which compacted fill is to be elevated A ft. (NGVD)

ACTION

Permit is approved, proposed development in compliance with applica-
T ble floodplain management standards.

Additional information required for review. Specify: (i.e, encroach-
ment analyis)

Permit is conditionally granted, conditions attached.

____ Permit is denied. Proposed development not in conformance with appli-~
T cable floodplain management standards. Explanation attached. A
variance, subject to Public Notice and Hearing, is required to
continue project.

Signature Date
(Permit Issuing Officer)

This permit is valid for a period of one year fram the above date of
approval.

BUILDING CONSTRUCTION DOCUMENTATION

The certified "As Built" elevation of lowest floor (including basement) of
structure is ft. NGVD.

Certification of registered professional engineer, land surveyor or other
recognized agent, documenting these elevations is attached.

CERTIFICATE OF OCCUPANCY/COMPLIANCE

Certificate of Occupancy and/or Compliance Issued:

Date Signature




VILLAGE of CLAYTON

Jefferson County, New York

10

Development in Flood Hazard Areas
Instructions

Type or print in ink

Submit copies of all papers including detailed construction plans
and specifications.

Furnish plans drawn to scale, showing nature, dimension and elevation
of area in question; existing or proposed structures, fill, storage of
materials, drainage facilities and the location of the foregoing.
Specifically the following is required: (A) NGVD (Mean Sea level)
elevation of lowest floor including basement of all structures; (B)
description of alterations to any watercourse; (C) statement of
techniques to be employed to meet requirements to anchor structures,
use flood resistant materials and construction practices; (D) show new
and replacement potable water supply and sewage systems will be
constructed to minimize flood damage hazards; (E) Plans for
subdivision proposal greater than 50 lots or 5 acres (whichever is
least) must provide base flood elevations if they are not available;
(F) Additional information as may be necessary for the floodplain
administrator to evaluate application.

Where a non-residential structure is intended to be made watertight
below the base flood level, a registered professional engineer or
architect must develop and/or review strucutral design, specifications,
and plans for the construction and certify that the design and methods
of construction are in accordance with accepted standards of practice
for meeting the applicable provisions of the local floodplain
management regulations.

No work on the project shall be started until a permit has been issued
by the floodplain administrator.

Applicant is hereby informed that other permits may be required to
fulfill local, state and federal requlatory compliance.

Applicant will provide all required elevation certifications and obtain
a certificate of campliance prior to any use or occupancy of any
structure or other development.

Applicant’s signature B Date




CERTIFICATE OF QOMPLIANCE
for
FLOODPIAIN DEVELOPMENT

VILLAGE of CLAYTON
_Jefferson County, N.Y.
(Applicant shall fill in all pertinent information in Section A

including 1 or 2

SECTICN A
Premises location Permit No.
Variance No.
Date
CHECK ONE
Applicant New Building
Name & Address Existing Building
Other (List)
Telephane No.

1. I certify that I have completed the above project in accordance with
the Camunity's floodplain management requlations and have met all the
requirements which were conditions of my permit. I now request com-
pletion of this Certificate of Compliance by the program administrator.

Signed

Date

2. I certify that I have completed the above project in accordance
with conditions of variance mumber , dated |
to the Cammmity's floodplain management regulations and have met all
requirements which were a condition of the variance. I now request

campletion of this certificate of campliance by the program administrator.

Signed

Date

SECTION B (Local Administrator will complete, file, and return a copy
to the applicant.)

Final Inspection Date by

This certifies that the above described floodplain development
camplies with requirements of Flood Damage Prevention Local Law No.
, or has a duly granted variance.

Signed

(Local Administrator)

Date

Supporting Certifications: Floodproofing, elevation, hydraulic
analysis, etc; (List).
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(Please Use this Form for Filing your Local Law with the Secretary

- of State)

Text of law should be given as amended. Do not include matter
liminated and do not use italics or underlining to indicate

Town
2553 of Morristown
Yoddd aga
Local Law No. 1 of the year 1993
A local law for FLOOD DAMAGE PREVENTION

as authorized by the New York State Constitution, Article IX,
Section 2, and Environmental Conservation law, Article 36. '

Be it enacted by the _ T un Roard of the
(Name of Legislative Body)
Town
m Of Morristown ’ St . lawrence co“ty,
vidlage

¥.¥Y. as follows:

S8ECTION 1.0
STATUTORY AUTHORIZATION AND PURPOSE

FINDINGS

The Town Board of the Town of Morristown
finds that the potential and/or actual damages
from flooding and erosion may be a problem to the residents of the

Town of Morristown _ and that such
damages may include: destruction or loss of private and public housing,
damage to public facilities, both publicly and privately owned, and
injury to and loss of human life. In order to minimize the threat of
such damages and to achieve the purposes and objectives hereinafter set
forth, this local law is adopted.

STATEMENT OF PURPOSE

It is the purpose of this local law to promote the bublic health, .
safety, and general welfare, and to minimize public and private locsses
due to flood conditions in specific areas by provisions designed to:

(1) regulate uses which are dangerous to health, safety and property
due to water or erosion hazards, or which result in damaging
increases in erosion or in flood heights or velocities;

1



(2)

(3)

(3)

(6)

require that uses vulnerable to floods, including facilities which
serve such uses, be protected against flood damage at the time of
initial construction;

control the alteration of natural floodplains, stream channels, and
natural protective barriers which are involved in the accommodation

of flood waters; .
control filling, grading, dredging and other development which may
increase erosion or flood damages;

regulate the construction of flood barriers which will unnaturally
divert flood waters or which may increase flood hazards to other
lands, and:

qualify and maintain for participation in the National Flood
Insurance Program.

1.3 OBJECTIVES

The objectives of this local law are:

(1)
(2)

(3)

(4)
(5)

(6)
(7)

(8)

to protect human life and health;

to minimize expenditure of public money for costly flood control

projects;

to minimize the need for rescue and relief efforts associated with
flooding and generally undertaken at the expense of the genera!
public;

to minimize prolonged business interruptions;

to minimize damage to public facilities and utilities such as water
and gas mains, electric, telephone, sewer lines, streets and
bridges located in areas of special flood hazard;

to help maintain a stable tax base by providing for the sound use
and development of areas of special flood hazard so as to minimize
future flood blight areas; '

to provide that developers are notified that property is in an are:
of special flood hazard; and,

to ensure that those who occupy the areas of special flood hazard
assume responsibility for their actions.

BECTION 2.0
DEFINITIONS

Unless specifically defined below, words or phrases used in this local law
shall be interpreted so as to give them the meaning they have in common usage
and to give this local law its most reasonable application.

2



“Appeal" means a request for a review of the Local Administrator's inter-
pretation of any provision of this Local Law or a request for a variance.

’

v“aArea of shallow flooding' means a designated A0, AH or VO Zone on a
community's Flood Insurance Rate Map (FIRM) with a one percent or greater
annual chance of flooding to an average annual depth of one to three feet
where a clearly defined channel does not exist, where the path of flooding is
unpredictable and where velocity flow may be ev1dent. Such floodlng is

characterized by ponding or sheet flow.

vaArea of special flood hazard" is the land in the floodplain within a
community subject to a one percent or greater chance of flooding in any given
yvear. This area may be designated as Zone A, AE, AH, AO, Al-A30, AS99, V, VO,
VE, or V1-V30. It is also commonly referred to as the base floodplain or 100-

year floodplain.

“"Base flood'" means the flood having a one percent chance of belng equalled or
exceeded in any given year.

v"Basement! means that portion of a bulldlng hav1ng its floor subgrade (below
ground level) on all sides.

“Building" see "Structure"
ncellar" has the same meaning as 'Basement",

upDevelopment' means any man-made change to improved or unimproved real
estate, including but not limited to buildings or other structures, mining,
dredging, filling, paving, excavation or drilling operations or storage of
equipment or materials.

WElevated building”™ means a non-basement building (i) built, in the case of
a building in Zones A1-A30, AE, A, A99, AO, AH, B, C, X, or D, to have the
top of the elevated floor, or in the case of a building in Zones V1-30, VE,
or V, to have the bottom of the lowest horizontal structure member of the
elevated floor elevated above the ground level by means of pilings, columns
(posts and piers), or shear walls parallel to the flow of the water and (ii)
adequately anchored so as not to impair the structural integrity of the
building during a flood of up to the magnitude of the base flood. In the cas:
of Zones Al1-A30, AE, A, A99, AO, AH, B, C, X, or D, "elevated building®™ also
includes a building elevated by means of fill or solid foundation perimeter
walls with openings sufficient to facilitate the unimpeded movement of flood
waters. In the case of Zones V1-V30, VE, or V, "elevated building” also
includes a building otherwise meeting the definition of "elevated building®,
even though the lower area is enclosed by means of breakaway walls that meet

the federal standards.

“BExisting manufactured home park or subdivision" means a manufactured honme
park or subdivision for which the construction of facilities for servicing
the lots on which the manufactured homes are to be affixed (including, at a
minimum, the installation of utilities, the construction of streets, and
either final site grading or the pouring of concrete pads) is complete before.

3



the effective date of the floodplain management regulations adopted by the
community. 4

"Expansion to an existing manufactured home park or subdivision® means the
preparation of additional sites by the construction of facilities for
servicing the 1lots. on which the manufactured homes are to be affixed
(including the installation of utilities, the construction of streets, and
either final site grading or the pouring of concrete pads).

"Federal Emergency Management Agency” means the Federal agency that
administers the National Flood Insurance Program.

"Flood" or "Flooding' means a general and temporary condition of partial or
complete inundation of normally dry land areas from:

(1) the overflow of inland or tidal waters;

(2) the unusual and rapid accumulation or runoff of surface waters
from any source.

- "Flood" or "flooding" also means the collapse or subsidence of land along the
shore of a lake or other body of water as a result of erosion or undermining
caused by waves or currents of water exceeding anticipated cyclical levels or
suddenly caused by an unusually high water level in a natural body of water,
accompanied by a severe storm, or by an unanticipated force of nature, such
as a flash flood or an abnormal tidal surge, or by some similarly unusual and
unforeseeable event which results in flooding as defined in (1) above.

"Flood Boundary and Floodway Map (¥FBFN)" means an official map of the

communlty published by the Federal Emergency Management Agency as part of a .

riverine community's Flood Insurance Study. The FBFM delineates a Regulatory
Floodway along water courses studied in detail in the Flood Insurance Study.

"Flood Elevation Study' means an examination, evaluation and determination of
the flood hazards and, if appropriate, corresponding water surface eleva-
tions, or an examination, evaluation and determination of flood- related

erosion hazards.

"Flood Haszard Boundary Map (FHBM)" means an official map of 'a community,
issued by the Federal Emergency Management Agency, where the boundaries of
the areas of special flood hazard have been designated as Zone A but no flood

elevations are provided.
"Flood Imsurance Rate Map (FIRM)" means an official map of a community, on

which the Federal Emergency Management Agency has delineated both the areas
of spec1a1 flood hazard and the risk premium 2zones applicable to the

community.-
"Flood Insurance 8tudy'" see '"flood elevation study".

"Floodplain® or ""Flood-prone area" means any land area susceptible to being
inundated by water from any source (see definition of "Flooding”) .

4
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"Floodproofing! means any combination of structural and non-strgc;ural
additions, changes, or adjustments to structures which reduce or ellm;nate
flood damage to real estate or improved real property, water and sanitary
facilities, structures and their contents. '

"Floodway" - has: the same meaning as "Regulatory Floodway".

"Functionally dependent use' means a use which cannot perform its intended
purpose unless it is located or carried out in close proximity to water. such
as a docking or port facility necessary for the loading and unloading of
cargo or passengers, shipbuilding, and ship repair facilities. The term does
not include long-term storage, manufacturing, sales, or service facilities.

""Highest adjacent grade" means the highest natural elevation of the ground
surface, prior to construction, next to the proposed walls of a structure.

"Historic structure" means any structure that is:

(1) listed individually in the National Register of Historic Places (a
listing maintained by the Department of the Interior) or prelimin-
arily determined by the Secretary of the Interior as meeting tr:
requirements for individual listing on the National Register;.

(2) certified or preliminarily determined by the Secretary of the
Interior as contributing to the historical significance of a
registered historic district or a district preliminarily determined
by the Secretary to qualify as a registered historic district:

(3) individually listed on a state inventory of historic places in
states with historic preservation programs which have been approved
by the Secretary of the Interior; or :

(4) 1individually listed on a local inventory of historic places in
communities with historic preservation programs that have been

certified either:

(i) by an approved state program as determined by the Secretary
of the Interior or :

(ii) directly by the Secretary of the Interior in states without
approved programs. )

"Local Administrator" is the person appointed by the community to administer
and implement this local law by granting or denying development permits in
accordance with its provisions. This person is often the Code Enforcement
Officer, Building Inspector or employee of an engineering department.

"Lowest floor" means lowest floor of the lowest enclosed area (including
basement or cellar). An unfinished or flood resistant enclosure, usable
solely for parking of vehicles, building access, or storage in an area other
than a basement area is not considered a building's lowest floor; provided,
that such enclosure is not built so as to render the structure in violation
of the applicable non-elevation design requirements of this Local Law.
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“"Manufactured home'" means a structure, transportable in one or more sections,
which is built on a permanent chassis and designed to be used with or without
a permanent foundation when connected to the required utilities. The term
does not include a "Recreational vehicle"

“Manufactured home park or subdivision" means a parcel (or contiguous
parcels) of land divided into two or more manufactured home lots for rent cr

sale.

‘"Mean sea level®” means, for purposes of the National Flood Insurance Progran,
the National Geodetic Vertical Datum (NGVD) of 1929 or other datum, to which
base flood elevations shown on a community's Flood Insurance Rate Map are

referenced.

"Mobile home' - has the same meaning as "Manufactured home".

"National Geodetic Vertical Datum (NGVD)*" as corrected in 1929 is a vertical
control used as a reference for establishing varying elevations within the

flood plain.

"New comstruction” means structures for which the "start of construction®
commenced on or after the effective date of a floodplain management
regulation adopted by the community and includes any subsequent improvemcnts
to such structure. '

"New manufactured home park or subdivision" means a manufactured home park or
subdivision for which the construction of facilities for servicing the lots
on which the manufactured homes are to be affixed (including at a minimum,
the installation of utilities, the construction of streets, and either final
site grading or the pouring of concrete pads) is completed on or after the
effective date of floodplain management regulations adopted by a community.

“One hundred year flood" or "loo;yoar flood" has the same meaning as "Basc
Flood",

"Principally above ground” means that at least 51 percent of the actual cash .
value of the structure, excluding land value, is above ground.

"Recreational vehicle" means a vehicle which is:
(1) built on a single chassis;

(2) 406 square feet or less when measured at the largest horizontal
projections;

(3) designed to be self-propelled or permanently towable by a light
duty truck; and

(4) not designed primarily for use as a permanent dwelling but as
temporary 1living quarters for recreational, camping, travel,or
seasonal use.



""Regulatory Floodway" means the channel of a river or other watercourse and
the adjacent land areas that must be reserved in order to discharge the base
flood without cumulatively increasing the water surface elevation more than
a designated height as determined by the Federal Emergency Management Agency
in a Flood Insurance Study or by other agencies as provided in Section 4.3-2

of this Law.

"Start of construction" includes substantial improvement and means the
initiation, excluding planning and design, of any phase of a project,
physical alteration of the property, and shall include land preparation, such
as clearing, grading, and filling; installation of streets and/or walkways;
excavation for a basement, footings, piers, or foundations or the erection of
temporary forms. It also includes the placement and/or installation on the
property of accessory buildings (garages, sheds), storage trailers, and
building materials. For manufactured homes the "actual start" means affixing
of the manufactured home to its permanent site.

"gtructure' means a walled and roofed.building, including a gas. or liquid
storage tank, that is principally above ground, as well as a manufactured

home.

"Substantial damage" means damage of any origin sustained by a structure
whereby the cost of restoring the structure to its before damaged condition
would equal or exceed 50 percent of the market value of the structure before

the damage occurred.

“substantial improvement' means any reconstruction, rehabilitation, addition,
or other improvement of a structure, the cost of which equals or exceeds 50
percent of the market value of the structure before the "start of construc-
tion" of the improvement. The term includes structures which have incurre..
"substantial damage", regardless of the actual repair work performed. - The

term does not, however, include either:

(1) any project for improvement of a structure to correct existing
violations of state or local health, sanitary, or safety code
specifications which have been identified by the 1local code
enforcement official and which are the minimum necessary to assure
safe living conditions; or

(2) any alteration of a "Historic structure”, provided . that the
alteration will not preclude the structure's continued designation
as a "Historic structure".

“"Variance' means a grant of relief from the requirements of this local law
which permits construction or use in a manner that would otherwise be
prohibited by this local law.



3.1

S8ECTION 3.0
GENERAL PROVISBIONS

LANDS TO WHICH THIS LOCAL LAW APPLIES

This local law shall apply to all areas of special flood hazard within
the jurisdiction of the Town of Morristown .

BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD

The areas of special flood hazard are identified and defined on the
following documents prepared by the Federal Emergency Management Agency
(COMPLETE ONE THROUGH FIVE AS NECESBSARY): :

(1) Flood Insurance Rate Map (single panel) No.
whose effective date is .

(2) Flood Insurance Rate Map (multiple panels) Index No. _360704C
, whose effective date is Apgust 6. 1982 .

(3) A scientific and engineering report entitled "Flood Insurance
Study, . New York,
County" dated ' .

(4) Flood Boundary and Floodway Map (single panel) Index No.
: , whose effective date is .

(5) Flood Boundary and Floodway Map (multiple panels) No.
, whose effective date is .

The above documents are hereby adopted and declared to be a parf of this
Local Law. The Flood Insurance Study and/or maps are on file at: :
Town Clerk's Office, Main St., Morristown, New York

INTERPRETATION AND COMFLICT WITH OTHER LAWS

This Local Law includes all revisions to the National Flood Insurance
Program through November 1, 1989 and shall supersede all previous laws
adopted for the purpose of flood damage prevention.

In their interpretation and application, the provisions of this local

-law shall be held to be minimum requirements, adopted for the promotion

of the public health, safety, and welfare. Whenever the requirements of
this local law are at variance with the requirements of any other
lawfully adopted rules, regulations, or ordinances, the most restric-
tive, or that imposing the higher standards, shall govern.

SBEVERABILITY

The invalidity of any section or provision of this local law shall not

invalidate any other section or provision thereof.

8
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PENALTIES FOR NON~COMPLIANCE

No structure in an area of special flood hazard shall hereafter br
constructed, located, extended, converted, or altered and no land shal’
be excavated or fllled wlthout full compllance with the terms of this
local law and any other applicable regulations. Any infraction of the
provisions of this local law by failure to comply with any of its
requlrements, including infractions of conditions and safeguard:
established in connection with conditions of the permit, shall consti-
tute a violation. Any person who violates this local law or fails tr
comply with any of its requirements shall, upon conviction thereof, bc
fined no more than $250 or imprisoned for not more than 15 days or
both. Each day of noncompliance shall be considered a separate offense.

Nothing herein contained shall prevent the _Town of Morristown
from taking such other lawful action as necessar\

tec prevent cr remedy an infraction. Any structure found not compliant
wlth the requirements of this local law for which the developer and/or
owner has not applied for and received an approved variance under
Section 6.0 will be declared non-compliant and notification sent to the

Federal Emergency Management Agency.

WARNING AND DISCLAIMER OF LIABILITY

The degree of flood protection required by this local law is considerec
reasonable for regulatory purposes and is based on scientific and engi-
neerlng considerations. Larger floods can and will occur on rarc
occasions. Flood heights may be increased by man-made or natura
causes., This local law does not imply that land outside .the area of

special flood hazards or uses permitted within such areas will be freec

from flooding or flood damages. This local law, shall not create
liability on the part of the Town of Morristown

any officer or employee thereof, or the Federal Emergency Hanagcmont
Agency, for any flood damages that result from reliance on this local
law or any administrative decision-lawfully made thereunder.

BECTION 4.0
ADMINIBTRATION

DESIGNATION OF THE LCCAL KDRIHISTRATOR

The Fire & Building Code Enforcement Offiger is hereby appointed Local Ad-
ministrator to administer and implement this local law by granting or
denying floodplain development permits in accordance with its provi-

sions.

THE FLOODPLAIN DEVELOPMENT PERMIT

4.2-1 PURPOSBE
A floodplain development permit is hereby established  for all

construction and other development to be undertaken in areas of
special flood hazard in this community for the purpose of
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protecting its citizens from increased flood hazards and insuring
that new development is constructed in a manner that minimizes
its exposure to flooding. It shall be unlawful to undertake any
development in an area of special flood hazard, as shown on the
Flood Insurance Rate Map enumerated in Section 3.2, without a
valid floodplain development permit. Application for a permit
shall be made on forms furnished by the Local Administrator and
may include, but not be limited to: plans, in duplicate, drawn to
scale and showing: the nature, location, dimensions, and eleva-
tions of the area in question; existing or proposed structures,
fill, storage of materials, drainage facilities, and the locatica
of the foregoing.

FEES8
(1) All applications for a floodplain development permit shall be
accompanied by an application fee of $ . In addi-
tlon, the aa;llcant shall be responsible for reimbursing the
Town of Morristown for any additional

costs necessary for review, 1nspectlon and approval of this
project. The Local Administrator may require a deposit of no
more than $500.00 to cover these additional costs.

APPLICATION FOR A PERMIT

The applicant shall provide the following information as appropriate.
Additional information may be regquired on the permit application form.

(1) The proposed elevation, in relation to mean sea level, of the
lowest floor (including basement or cellar) of any new or
substantially improved structure to be located in Zones Al-
A30, AE or AH, or Z2one A if base flood elevation data are
available. Upon completion of the lowest floor, the permitee
shall submit to the Local Administrator the as-built eleva-
tion, certified by a licensed professional engineer or sur-
veyor. .

(2) The proposed elevation, in relation to mean sea level, to
which any new or substantially improved non-residential
structure will be floodproofed. Upon completion of the
floodproofed portion of the structure, the permitee shall
submit to the Local Administrator the as-built floodproofed
elevation, certified by a professional engineer or survey-
or.

(3) A certificate from a licensed professional engineer or
architect that any utility floodproofing will meet the
criteria in Section 5.2-3, UTILITIES.

(4) A certificate from a licensed professional engineer or archi-
tect that any non-residential floodproofed structure will
meet the floodproofing criteria in Section 5.4, NON-RESIDEN-
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(5)

(6)

(7)

TIAL STRUCTURES.

A description of the extent to which any watercourse will be
altered or relocated as a result of proposed development.
Computations by a licensed professional engineer. must be

‘submitted that demonstrate that the altered or relocated

segment will provide equal or greater conveyance than the
original stream segment. The applicant must submit any naps,
computations or other material required by the Federal
Emergency Management Agency (FEMA) to revise the documents
enumerated in Section 3.2, when notified by the Local
Administrator, and must pay any fees or other costs assessed
by FEMA for this purpose. The applicant must also provide
assurances that the conveyance capacity of the altered or
relocated stream segment will be maintained.

A technical analysis, by a licensed professional engineer, if
required by the Local Administrator, which shows whether
proposed development to be located in an area of special
flood hazard may result in physical damage to any other

property.

In Zone A, when no base flood elevation data are available
from other sources, base flood elevation data shall be
provided by the permit applicant for subdivision proposals
and other proposed developments (including proposals for
manufactured home and recreational vehicle parks and subdivi-
sions) that are greater than either 50 lots or 5 acres.

DUTIES AND RESPONSIBILITIES OF THE LOCAL ADMINISTRATOR

Duties of the Local Administrator shall include, but not be limited the
following. :

4.4-1

PERMIT APPLICATION REVIEW

The Local Administrator shall conduct the following permit
application review before issuing a floodplain developunent

permit:

(1)

(2)

Review all applications for completeness, particularly with
the requirements of subsection 4.3, APPLICATION FOR A PERMIT,
and for compliance with the provisions and standards of this

law.

Review subdivision and other proposed new developmsnt,
including manufactured home parks to determine whethor
proposed building sites will be reasonably safe from flood-
ing. If a proposed building site is located in an area of
special flood hazard, all new construction and substantial
improvemerits shall meet the applicable standards of Section
5.0, CONSTRUCTION STANDARDS and, in particular, sub-section

11



(3)

(4)

4.4-2 TUBE

(1)

(2)

5.1-1 SUBDIVISION PROPOSALS.

Determine whether any proposed development in an area of
special flood hazard may result in physical damage to any
other property (e.g., stream bank erosion and increased flocd
velocities). The Local Administrator may require the appli-
cant to submit additional technical analyses and data
necessary to complete the determination.

If the proposed development may result in physical damage to
any other property or fails to meet the requirements of
Section 5.0, CONSTRUCTION STANDARDS, no permit shall be
issued. The applicant may revise the application to include
measures that mitigate or eliminate the adverse effects and
re-submit the application.

Determine that all necessary permits have been received frca
those governmental agencies from which approval is required
by State or Federal law.

OF OTHER FLOOD DATA

When the Federal Emergency Management Agency has designated
areas of special flood hazard on the community's Flood
Insurance Rate map (FIRM) but has neither produced water
surface elevation data (these areas are designated Zone A or
V on the FIRM) -nor identified a floodway, the Local Adminis-
trator shall obtain, review and reasonably utilize any base
flood elevation and floodway data available from a Federal,
State or other source, including data developed pursuant to
paragraph 4.3(8), as criteria for requiring that new con-
struction, substantial improvements or other proposed
development meet the requirements of this law.

When base flood elevation data are not available, the Local
Administrator may use flood information from any other
authoritative source, such as historical data, to establish
flood elevations within the areas of special flood hazard,
for the purposes of this law.

4.4-3 ARALTERATION OF WATERCOURSES

(1)

(2)

Notification to adjacent communities and the New York State
Department of Environmental Conservation prior to permitting
any alteration or relocation of a watercourse, and submittal
of evidence of such notification to the Regional Director,
Region II, Federal Emergency Management Agency.

Determine that the permit holder has provided for maintenance
within the altered or relocated portion of said watercourse
so that the flood carrying capacity is not diminished.
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" 4.4-4

4.4=-7

CONSTRUCTION S8TAGE

(1) In Zones Al1-A30, AE and AH, and also Zone A if base flood
elevation data are available, upon placement of the lowest
floor or completion of floodproofing of a new or substantial-
ly improved structure, obtain from the permit holder a
certification of the as~built elevation of the lowest floor
or floodproofed elevation, in relation to mean sea level,.
The certificate shall be prepared by or under the direct
supervision of a licensed land surveyor or professional
engineer and certified by same. For manufactured homes, the
permit holder shall submit the certificate of elevation upon
placement of the structure on the site. A certificate of
elevation must also be submitted for a recreational vehicle
if it remains on a site for 180 consecutive days or longer
(unless it is fully licensed and ready for highway use).

(2) Any further work undertaken prior to submission and approval
of the certification shall be at the permit holder's risk.
The Local Administrator shall review all data submitted.
Deficiencies detected shall be cause to issue a stop work
order for the project unless immediately corrected.

INSPECTIONS

The Local Administrator and/or the developer's engineer or
architect shall make periodic inspections at appropriate times
throughout the period of construction in order to monitor
compliance with permit conditions and enable said inspector to
certify, if requested, that the development is in compliance with
the requirements of the floodplain development permit and/or any
variance provisions.

8TOP WORK ORDERS

(1) The Local Administrator shall issue, or cause to be issued,
a stop work order for any floodplain development found
ongoing without a development permit. Disregard of a stop
work order shall subject the violator to the penalties
described in Section 3.5 of this local law.

(2) The Local Administrator shall issue, or cause to be issued,
a stop work order for any floodplain development found non-
compliant with the provisions of this law and/or the condi-
tions of the development permit. Disregard of a stop work
order shall subject the violator to the penalties described
in Section 3.5 of this local law.

CERTIFICATE QF COMPLIANCE

(1) In areas of special flood hazard, as determined by documents
enumerated in Section 3.2, it shall be unlawful to occupy or

13



(2)

(3)

to permit the use or occupancy of any building or premises,
or both, or part thereof hereafter created, erected, changed,
converted or wholly or partly altered or enlarged in its use
or structure until a certificate of compliance has been
issued by the Local Administrator stating that the building

~or land conforms to the requirements of this local law.

A certificéte of compliance shall be issued by the Local
Administrator upon satisfactory completion of all development
in areas of special flood hazard. .

Issuance of the certificate shall be based upon the inspec-
tions conducted as prescribed in Section 4.4-5, INSPECTIONS,
and/or any certified elevations, hydraulic data, floodproof-
ing, anchoring requirements or encroachment analyses which
may have been required as a condltlon of the approvcd pcrmlt.

INFORMATION TO BE IITAIIED

The Local Admlnlstrator shall retain and make avallable for
inspection, copies of the following:

(1)

(2)

(3)

(4)

(5).

Floodplain development permits and certificates of conpli-
ance;

Certifications of as-built lowest floor elevations of
structures, required pursuant to sub-sections 4.4-4(1) and
4.4-4(2), and whether or not the structures contain a

basement;: -

Floodpréofing certificates required pursuant to sub-section
4.4-4(1), and whether or not the structures ocontain a

basement ;

Variances issued pursuant to Section 6.0, VARIANCE PROCE-
DURES: and,

Notices roquirod undor' sub-section 4. 4-3, ALTERATION °F
WATERCOURSES. .

SECTION 5.0
CONSTRUCTION STAMDARDS

GENERAL STANDARDS

The following standards apply to new development, including new and
substantially improved structures, in the areas of special flood hazard
shown on the Flood Insurance Rate Map designated in Section 3.2.

5.1-1

S8UBDIVISBION PROPOSALS

The following standards apply to all new subdivision proposals
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and other proposed development in areas of special flood hgzard
(including proposals for manufactured home and recreational
vehicle parks and subdivisions): :

(1) Proposals shall be consistent with the need to minimize flood
damage,

(2) Public utilities and facilities such as sewer, gas, electri-
cal and water systems shall be located and constructed so as
to minimize flood damage; and,

(3) Adequate drainage shall be provided to reduce exposure to
flood damage.

ENCROACHMENTS

(1) Within Zones Al1-A30 and AE, on streams without a regulatory
floodway, no new construction, substantial improvements or
other development (including £ill) shall be permitted unless:

(i) the applicant demonstrates that the cumulative effect
of the proposeld development, when combined with all other
existing and anticipated development, will not increas.:
the water surface elevation of the base flood more than
one foot at any location, or,

(ii) the Town_of Morristown agrees
to apply to the Federal Emergency Management Agency (FEMA)
for a conditional FIRM revision, FEMA approval is received
and the applicant provides all necessary data, analyses
and mapping and reimburses the _Town of Morristown

for all fees and other
costs in relation to the application. The applicant must
also provide all data, analyses and mapping and reimburse
the Town of Morristown for all
costs related to the final map revision.

(2) On streams with a regulatory floodway, as shown on the Flood
Boundary and Floodway Map or the Flood Insurance Rate. Map
adopted in Section 3.2, no new construction, substantial
improvements or other development in the floodway (including
fill) shall be permitted unless:

(i) a technical evaluation by a licensed professional
engineer shows that such an encroachment shall not result
in any increase in flood levels during occurrence of the
base flood, or,

(ii) the Town of Morristown agrees
toc apply to the Federal Emergency Management Agency (FEMA)
for a conditional FIRM and floodway revision, FEMA
approval 1is received and the applicant provides all
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$.2

necessary data, analyses and mapping and reimburses the
Town of Morristown for all fees and

other costs in relation to the application. The applicant

must also provide all data, analyses and mapping and

reimburse the Town of Morristown

for all costs related to the final map revisions.

S8TANDARDS FOR ALL BTRUCTURES

5.2-1

ANCHORING

(1)

New structures and substantial improvement to structures in
areas of special flood hazard shall be anchored to prevent
flotation, collapse, or lateral movement during the base
flood. This requirement is in addition to applicable State
and local anchoring requirements for resisting wind forces.

CONSTRUCTION MATERIALS AND METHODS

(1)

(2)

(3)

New construction and substantial improvements to structures
shall be constructed with materials and utlllty equlpment
resistant to flood damage.

New construction and substantial improvements to structures-
shall be constructed using methods and practices that mini-
mize flood damage.

For enclosed areas below the lowest floor of a structure
within Zones Al1-A30, AE or AH, and also Zone A if base flood
elevation data are available, new and substantially improved -
structures shall have fully enclosed areas below the lowest
floor that are useable solely for parking of vehicles, build-
ing access or storage in an area other than a basement and
which are subject to flooding, designed to automatically
equalize hydrostatic flood forces on exterior walls by
allowing for the entry and exit of flood waters. Designs for
meeting this requirement must either be certified by a
licensed professional engineer or architect or meet or exceed
the following minimum criteria:

(1) a minimum of two openings having a total net area of
not less than one square inch for every sguare foot of
enclosed area subject to flooding; and

(ii) the bottom of all such openings no higher than or.
foot above the lowest adjacent finished grade.

Openings may be equipped with louvers, valves, screens or
other coverings or devices provided they permit the automatic
entry and exit of floodwaters. Enclosed areas sub-grade on
all sides are considered basements and are not permitted.
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'5.2-3 UTILITIES

(1) Machinery and equipment servicing a building must either b
elevated to or above the base flood level or designed to
prevent water from entering or accumulating within the
components during a flood. This includes heating, venti-
lating, and air conditioning equipment, hot water heaters,
appliances, elevator lift machinery, and electrical junction
and circuit breaker boxes. When located below the base flood
elevation, a professional engineer's or architect's certifi-
cation of the design is required;

(2) New and replacement water supply systems shall be designed to
minimize or ellmlnate infiltration of flood waters into the

system;

(3) New and replacement sanitary sewage systems shall be designed
to minimize or eliminate infiltration of flood waters.
Sanitary sewer and storm drainage systems for buildings that
have openings below the base flood elevation shall be
proviied with automatic backflow valves or other automatic
backf ow devices that are installed in each discharge line
passing through a building's exterior wall:; and,

(4) On-site waste disposal systems shall be located to avoid
' 1mpa1rment to them or contamination from them during flood-

ing.
5.3 RESIDBENTIAL BTRUCTURBB
5.3-1 ELEVATION

The following standards, in addition to the standards in sub-
sections 5.1-1, SUBDIVISION PROPOSALS; and 5.1-2, ENCROACHMENTS,
and Section 5. 2 STANDARDS FOR ALL STRUCTURES apply to struc-
tures located in areas of spccial flood hazard as indicated.

(1) Within Zones Al-A30, AE and AH and also Zone A if base flood
elevation data are available, new construction and substan-
tial improvements shall have the lowest floor (including
basement) elevated to or above the base flood level.

(2) Within Zone A, when no base flood elevation data are avajil-
able, new and substantially improved structures shall have
the lowest floor (including basement) elevated at least three
feet above the highest adjacent grade.

(3) Within Zone A0, new and substantially improved structures
shall have the lowest floor (including basement) elevated
above the highest adjacent grade at least as high as the
depth number specified in feet on the community's Flood
Insurance Rate Map enumerated in Section 3.2 (at least two
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feet if no depth number is specified).

(4) Within Zones AH and AO, adequate drainage paths are required
to guide flood waters around and away from proposed struc-
tures on slopes.

NON-RESIDENTIAL 8TRUCTURES

The

following standards apply to new and substantlally improved

commercial, industrial and other non-residential structures, in addition
to the requirements in sub-sections 5.1-1, SUBDIVISION PROPOSALS, and

5.1-2,

(1)

(2)

(3)

(4)

ENCROACHMENTS, and Section 5.2, STANDARDS FOR ALL STRUCTURES.

Within Zones A1-A30, AE and AH, and also Zone A if base flocd
elevation data are available, new construction and substantial
improvements of any non-residential structure, together with atten-
dant utility and sanitary facilities, shall either:

(i) have the lowest floor, including basement or cellar, elevated
to or above the base flood elevation; or :

(ii) be floodproofed so that the structure is watertight below
the base flood level with walls substantially impermeable to the
passage of water. All structural components located below the
base flood level must be capable of resisting hydrostatic and
hydrodynamic loads and the effects of buoyancy.

Within Zone A0, new construction and substantial inprovcncnts of
non- re81dent1al structures shall:

(i) have the lowest floor (including basement) elevated above the
highest adjacent grade at least as high at least as high as the
depth number specified in feet on the community's FIRM (at least
two feet if no depth number is specified), or

(ii) toqether with attendant utility and sanitary facilities, be
completely floodproofed to that level to meet the floodprooflng
standard specified in sub-section 5.4 (1) (ii)

If the structure is to be floodproofed, a licensed profession:.
engineer or architect shall develop and/or review structural
des1gn specifications, and plans for construction. A Floodproof-
ing Certificate or other certification shall be provided to the
Local Administrator that certifies the design and methods of
construction are in accordance with accepted standards of practice
for meeting the provisions of Section 5.4(1) (ii), including the
specific elevation (in relation to mean sea level) to which the
structure is to be floodproofed.

Within Zones AH and A0, adequate drainage paths are required to
guide flood waters around and away from proposed structures on

slopes.
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(5)

within Zone A, when no base flood elevation data are available, the
lowest floor (including basement) shall be elevated at least three
feet above the highest adjacent grade. :

MANUFACTURED HOMES AND RECREATIONAL VEHICLES

The following standards in addition to the standards in Section 5.1,
GENERAL STANDARDS, and Section 5.2, STANDARDS FOR ALL STRUCTURES apply,
as indicated, in areas of special flood hazard to manufactured homes and
to recreational vehicles which are located in areas of special flood

hazard.

(1)

(2)

(3)

Recreational vehicles placed on sites within Zones Al1-A30, AE and
AH shall either:

(i) be on site fewer than 180 consecutive days,
(ii) be fully licensed and ready for highway use, or

(iii) meet the requirements for manufactured homes in paragraphs
5.6(2), (4) and (5).

A recreational vehicle is ready for highway use if it is on its
wheels or jacking system, is attached to the site only by juick
disconnect type utilities and security devices and has no perua-
nently attached additions.

A manufactured home that is placed or substantially iﬁprovad in
Zones Al-A30, AE and AH that is on a site either:

(i) outside of an existing manufactured home park or subdivision
as herein defined; ’

(ii) in a new manufactured home park or subdivision as herein
defined;

(iii) in an expansion to an existing manufactured home pack or
subdivision as herein defined; or

(iv) in an existing manufactured home park or subdivigion as
herein defined on which a manufactured home has incurred substan-
tial damage as the result of a flood;

shall be elevated on a permanent foundation such that the lowest
floor is elevated to or above the base flood elevation and is se-
curely anchored to an adequately anchored foundation system to
resist flotation, collapse and lateral movement. Elevation on
piers consisting of dry stacked blocks is prohibited. Methods of
anchoring may include, but are not limited to, use of over-the-top

or frame ties to ground anchors.

A manufactured home to be placed or substantially improved in Zone
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(4)

(3)

A1-A30, AE and AH in an existing manufactured home park or
subdivision that is pot to be placed on a site on which a manufac-
tured home has incurred substantial damage shall be:

(i) elevated in a manner such as required in paragraph 5.6(2), or

(ii) elevated such that the manufactured home chassis is support-
ed by reinforced piers or other foundation elements of at least
equivalent strength that are no less than 36 inches in height
above the lowest adjacent grade and are securely anchored to an
adequately anchored foundation system to resist flotation,
collapse or lateral movement. Elevation on piers consisting of
dry stacked blocks is prohibited.

Within Zone A, when no base flood elevation data are available, new
and substantially improved manufactured homes shall be elevated
such that the manufactured home chassis is supported by reinforced
piers or other foundation elements of at least equivalent strength
that are no less than 36 inches in height above the lowest adjacent
grade and are securely anchored to an adequately anchored foun-
dation system to resist flotation, collapse or lateral movement.
Elevation on piers consisting of dry stacked blocks is prohibiced.

Within Zone AO, the floor shall be elevated above the highest
adjacent grade at least as high as the depth number specified on
the Flood Insurance Rate Map enumerated in Section 3.2 (at least
two feet if no depth number is specified). Elevation on piers
consisting of dry stacked blocks is prohibited. '

S8ECTION 6.0
VARIANCE PROCEDURE

6.1 APPEALS BOARD

(1)

(2)

(3)

(4)

The _Planning Board as established by tr:
Town of Morristown shall hear and decide appeals and
requests for variances from the requirements of this local law.

The Planning Board shall hear and decide
appeals when it is alleged there is an error in any requirement,
decision, or determination made by the Local Administrator in the
enforcement or administration of this local law. '

Those aggrieved by the decision of the __Ppiapning Roard
' ; may appeal such decision to the

Supreme Court pursuant to Article 78 of the Civil Practice Law and
Rules.

In passing upon such applications, the Planning Board
, shall consider all technical

evaluations, all relevant factors, standards specified in other
sections of this local law and:
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(5)

(6)

(i) the danger that materials may be swept onto other lands to
the injury of others: A

(ii) the danger to life and property due to flooding or erosion
damage;

(iii) the susceptibility of the proposed facility and it.
contents to flood damage and the effect of such damage on the
individual owner;

(iv) the importance of the services provided'by the proposed
facility to the community;

(v) the necessity to the facility of a waterfront location,
where applicable;

- (vi) the availability of alternative locations for the proposed

use which are not subject to flooding or erosion damage;

(vii) the compatibility of the ptoposed use with existing an.
anticipated development; :

(viii) the relationship of the proposed use to the comprehen-
sive plan and floodplain managemcnt progran of that area;

(ix) the safety of access to the property in tints of flood for .
ordinary and emergency vehicles; .

(x) the costs to local governments and the dangcrs associated
with conducting search and rescue operations during periods of
flooding;

(xi) the expected heights, velocity, duration, rate of rise an.
sediment transport of the flood waters and the effects of wave
action, if applicable, expected at the site; and _

(xii) the costs of providing governmental services during and
after flood conditions, including search and rescue operations,
maintenance and repair of public utilities and facilities such as
sewer, gas, electrical, and water systems and streets and
bridges.

Upon consideration of the factors of Section 6.1(4) and the
purposes of this local law, the Planning Board

may attach such conditions to the granting of variances as it deams
necessary to further the purposes of this local law.

The Local Administrator shall maintain the records of all appeal
actions including technical information and report any variances to
the Federal Emergency Management Agency upon request.
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CONDITIONS FOR VARIANCES

(1)

(2)

(3)

(4)
(3)

(6)

Generally, variances may be issued for new construction and
substantial improvements to be erected on a lot of one-half acre or
less in size contiguous to and surrounded by lots with existing
structures constructed below the base flood level, providing items
(i-xiil) in Section 6.1(4) have been fully considered. As the lot
size increases beyond the one-half acre, the technical justi-
fication required for issuing the variance increases.

Variances may be issued for the repair or rehabilitation of
historic structures upon determination that:

(i) the proposed repair or rehabilitation will not preclude the
structure's continued designation as a wHigstoric structure®.

(ii) the variance is the minimum necessary to preserve the
historic character and design of the structure.

Variances may be issued by a community for new construction and
substantial improvements and for other development necessary for
the conduct of a functionally dependent use provided that:

(1) the criteria of subparagraphs 1, 4, 5, and 6 of this Section
are met; :

(ii) the structure or other development is protected by methods
that minimize flood damages during the base flood and create n:
additional threat to public safety.

Variances shall not be issued withiﬁ any designated floodway if any
increase in flood levels during the base flood discharge would

result.

Variances shall only be issued upon a determination that the
variance is the minimum necessary, considering the flood hazard, to

afford relief.

Variances shall only be issued upon receiving written justification
of:

(1) a showing of good and sufficient cause;

(ii) a determination that failure to grant the variance would
result in exceptional hardship to the applicant; and

(iii) a determination that the granting of a variance will not
result in increased flood heights, additional threats to public
safety, extraordinary public expense, create nuisances, cause
fraud on or victimization of the public or conflict with existing

local laws or ordinances.
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(7)

Any applicant to whom a variance is granted for a bulldlng with the
lowest floor below the base flood elevation shall be given written
notice over the signature of a community official that the cost o:
flood

insurance will be commensurate with the 1ncreased risk
resulting from lowest floor elevation.

Be it enacted this /;77@9 day of

January , 1993 by the
Town Board of the : :
' St. Lawrence County,
New York, to be effective

upon filing with the Secretary of State.
%/ 4%4’414 S ex s &
(;%>>§Zi¥zV’<?\Vi%féZ;f”
Sodee 0

Y

SEAL

/ ] Vi
ATTEST éfm//ww;} Z/dﬂu/&/{/&ﬂ CLERK
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(Complete the certification In the paragraph that applies to the flling of this local law and
strike out that which Is not applicable.)

1. (Final adoption by local legislative body only.)

I herehy centify that the local'law annexed hereto, designated as local law No. ... U of 19..93.
of the (X (gry)(Town)(Ketkege) of - MOLTASEOWIL . vnenmeiniiii e was duly Pa.SSCd by the
....Town Board ... on.Januaxry /A~ 1993, in accordance with the applicable provisions of law.

(Name of Legislative Body)

2. (Passage by local legislative body with appraval, no disapproval or repassage after disapproval
by the Elective Chief Executive OfTicer®.)

I hereby cenify that the local law annexed hereto, designated as local law NO. «eecvceeeeecneiriecreeniaceens of 19......
of the (County)(City)(Town)(VIlIage) 0f voererrmrmemeniriiiiiiiiienetiitieieairnerisenenaaneaaae was duly passed by the
.............................................. ON vevrnenennenneeen 19 oo., and was (approved)(not approved)(repassed after

(Name af Legislative Rody,

disapproval) by the oo and was deemed duly adopted on --.cooeuieiennnns 19....,

(Flective Chief Fxecunve Officer®)
in accordance with the applicable provisions of law.

3, (Final adoption by referendum.)

I hereby centify that the local law annexed hereto, designated as local law NO. voveevierieniiiiiiiiinn . of 19......
of the (County)(City ) (Town)(Village) of «emeem e was duly passed by the
--------------------------------------------------- ON eveeveenennenene- 19...., and was (approved)(not approved)(repassed after

(Name of l.egislative Body)

disapproval) by the coeceereemiiiiiii Offescnsennennnannns 19..... Such local law was submitted -
(Elective Chief Executive Officer®)

to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative vote of a majority of
the qualified electors voting thereon at the (gencral)(special)(annual) election held onveeeeeeennennnn.. 19... ,in
accordance with the applicable provisions of law.

4. (Subject to permissive referendum and final adoption bec’ause no valid petition was flled requesting

referendum.)
[ herchy centify that the local law annexed hereto, designated-as local law No. coeeeeiiaeiiiill of 19......
of the (County)(City)(Town)(Village) of - o e was duly passed by the
................................................... ON ceveeeeeneneoeee. 19000, and was (approved)(not approved)(repassed after
{Name of Legislative Rodvi
disapproval) by the oo ON ceer ceemeaainnnns 19 ... . Such local law was subject to

(Elective Chicf Exvcutive Officer®)

permissive referendum and no valid petition requesting such referendum was filed as of coeoeeeeeiaieiinee 19.... ,in

accordance with the applicable provisions of law.

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-
wide basls or, if there he none, the chalrperson of the county legislative body, the mayor of a city or village, or
the supervisor of a town where such officer is vested with the power to approve or veto local laws or ordinances.
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5, (City local law concerning Charter revision proposed by petition.)

I hereby certify that the local law annexed hereto, designated as local law NO, «oceeeeeeriomemcecimneennenniaannn of 19......
of the City of coo oo having heen submitted to referendum pursuant to the provisions of
section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote of 2 majonty of the
qualified electors of such city.voting thereon at the (special)(general) election held oneeeeeeeeieeeannnns 19..

became operative.

6. (County local law concerning adoptlon of Charter,)

I hereby certify that the local law annexed hereto, designated as local 1aw NO. evvemeemmecmneceiiiiiieceean.ee of 19......
of the County Of «oeeamerme State of New York, having been submitted to the electors
at the General Election of November coeeeevviiiiinniins 19...., pursuant to subdivisions § and 7 of section 33 of the

\fiummpal Home Rule Law, and having received the affxrmanve vote of a majority of the qualified electors of the cit-
ies of said county as a unit and a majority of the qualified electors of the towm of said county considered as a unit
voting at said general clection, became operative.

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.)

I further certify that [ have compared the preceding local law with the original on file in this office and that the same
is a correct transcript therefrom and of the whole of such original local law, ahd was finally adopted in the manner in-

dicated in paragraph....22S ..., above.
Clerk of the Coun(y lch{{auvc body, City, Town or Vullage Clerk
or officer designated by local legislative body
L8
(Seal) Date: -lanuary [y 1993

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Yillage Attorney or
other authorized attorney of locality.)

STATE OF NEW YORK
COUNTY OF ST . LAWRENCE

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper procccdmgs

havc been had or taken for the enactment of the local law ?{xed hm .

Signature / d’

Town Attorney
Title

mam?

g&’xx Morristown
Town

ﬁ%&

7
Date: January (Y%, 1993
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(FOLTOWING COMPT,TES Wt NATIONAL FIOOD  TNOHRANCE
PROGRAM FLOOD PLAIN MANAGEMENT CRITEFIA FOR FLOOD-PRONE AREAS
(44 CI'R 60.3[b] & [¢]) AS REVTSED 10/1/86)

FLOOD DAMAGE PREVENTION LOCAL LAW

SECTION 1.0
STATUTORY AUTHORIZATION AND PURPOSE

1.1 FPINDINGS

The Board ’ of the Village . of
Marristown finds that the potential and/or actual
damages from flocding and erosion may be a problem to the residents of

the Village of Morristown and that
such damages may include: destruction or loss of private and public
housing, damage to public facilities, both publically and privately
owned, and injury to and loss of human life. In order to minimize the
threat of such damages and to achieve the purposes and objectives
hereinafter set forth, this local law is adopted,

1.2 STATEMENT OF PURPOSE

It is the purpose of this local law to promote the public health,
safety, and general welfare, and to minimize public and private losses
due to flood conditions in specific areas by provisions designed to:

(1) regulate uses vhich are dangerous to health, safety and
property due to water or erosion hazards, or which result in
damaging increases in erosion or in flood heights or
velocities;

(2) require that uses vulnerable to floods, including facilities
which serve such uses, be protected against flood damage at
the time of initial construction;

(3) control the alteration of natural floodplains, stream
channels, and natural protective barriers which are involved
in the accommodation of flood waters:

(4) control filling, grading, dredging and other development
vwhich may increase erosion or flood damages;

(5) regulate the construction of flood barriers which will
unnaturally divert flood waters or which may increase flood
hazards to other lands; and

(6) qualify and maintain participation in the National Flood
Insurance Program.

1.3 ORJFCTIVES
The objectives of this local law are:
(1) to protect human life and health;

(2) to minimize expenditure of public money for costly flood
control projects;

(3) tg minimize the need for rescue and relief efforts asso-
ciated with flooding and generally undertaken at the expense
of the general public;

(4)  to minimize prolonged business interrupticns;

(5)  to minimize damage to public facilities and utilities such
as water and gas mains, electric, telephone, sewer lines,

streets and bridges located in areas of special flood hazard;
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60.3(b) & {c)

(6} to help maintain a stable tax base by providing for the
sound use and development of areas of special flood hazard
so as to minimize future flood blight areas;

(7)  to provide that developers are notified that property is in
an area of special flood hazard; and,

(8) to ensure that those who occupy the areas of special flood
hazard assume responsibility for their actions.

SECTION 2.0
DEFINITIONS

Unless specifically defined below, words or phrases used in this local
law shall be interpreted so as to give them the meaning they have in
cammon usage and to give this local law its most reasonable
application,

"Appeal” means a request for a review of the Local Administrator's
interpretation of any provision of this Local Law or a request for a
variance.

"Area of shallow flooding" means a designated A0 or VO Zone on a
cammunity's Flood Insurance Rate Map (FIRM) with base flood depths
from one to three feet where a clearly defined channel does not exist,
where the path of flooding is unpredictable and indeterminate, and
where velocity flow may be evident.

"Area of special flood hazard" is the land in the floodplain within a
community subject to a one percent or greater chance of flooding in
any given year. This area may be designated as Zone A, AE, AH, AO,
Al-99, V, VO,"VE, or V1-30. It is also commonly referred to as the
base floodplain or 100-year flcodplain.

"Base flood" means the flood having a one percent chance of being
equalled or exceeded in any given year.

"Basement" means that portion of a building having its floor subgrade
(below ground level) on all sides.

"Breakaway wall®” means a wall that is not part of the structural
support of the building and is intended through its design and
construction to collapse under specific lateral loading forces without
causing damage to the elevated portion of the building or the
supporting foundation system.

"Building” means any structure built for support, shelter, or
enclosure for occupancy or storage.

"Cellar" - has the same meaning as "Basement”.
"Coastal high hazard area" means the area subject to high velocity

waters including, but not limited to, hurricane wave wash. The area
is designated on a FIRM as Zone V1 - 30, VE, VO or V.

"Development” means any man-made change to improved or unimproved real
estate, including but not limited to buildings or other structures,
mining, dredging, filling, paving, excavation or drilling operations
located within the area of special flood hazard.

"Elevated building” means a non~basement building built to have the
lowest floor elevated above the ground level by means of £ill, solid
foundation perimeter walls, pilings, columns (posts and piers), or
shear walls.

"Flood" or "Flooding” means a general and temporary condition of
partial or complete inundation of normally dry land areas from:

(1) the overflow of inland or tidal waters;
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(2} the unusual and rapid accumulation or runoff of surface
waters fram any source.

Flood Boundary and Floodway Map (FBFM) " means an official map of the
Cammunity published by the Federal Emergency Management Agency as part
of a riverine Comunity's Flood Insurance Study. The FBFM delineates
a Regulatory Floodway along water courses studied in detail in the
Flood Insurance Study.

"Flood Hazard Boundary Map (FHEM)" means an official map of a
cammunity, issued by the Federal Emergency Management Agency, where
the boundaries of the areas of special flood hazard have been defined
but no water surface elevation data is provided.

"Flood Insurance Rate Map (FIRM)" means an official map of a
cammunity, on which the Federal Emergency Management. Agency has
delineated both the areas of special flood hazard and the risk premium
zones applicable to the cammunitv.

- "Flood Insurance Study" is the official report provided by the Federal
Emergency Management Agency. The report contains flood profiles, as
well as the Flood Boundary Floodway Map and the water surface
elevations ~f the base flood.

“Floed ;- _.ug" means any combination of structural and

non-st. «al additions, changes, or adjustments to structures which
reduc eliminate fleod damage to real estate or improved real
‘prope: 7, water and sanitary facilities, structures and their
contents.

"Floodway" - has the same meaning as "Requlatory Floodway".

"Floor" means the top surface of an enclosed area in a building
{(including basement), i.e., top of slab in concrete slab construction
or top of wood flooring in wood frame construction.

"Functionally dependent use" means a use which cannot perform its
intended purpose unless it is located or carried out in close
proximity to water, such as a docking or port facility necessary for
the loading and unloading of cargo or passengers, shipbuilding, and
ship repair. The term does not include long~term storage,
manufacture, sales, or service facilities.

"Highest adjacent grade" means the highest natural elevation of the
ground surface, prior to construction, next to the proposed walls of a
structure.

"Lowest Floor" means lowest level including basement or cellar of the
lowest enclosed area. An unfinished or flood resistant enclosure,
usable solely for parking of vehicles, building access, or storage in
an area other than a basement or cellar is not considered a building’'s
lowest floor; provided, that such enclosure is not built so as to
render the structure in violation of the applicable non-elevation
design requirements of this Local Law.

"Manufactured hame" means a structure, transportable in one or more
sections, which is built on a permanent chassis and designed to be
used with or without a permanent foundation when connected to the
required utilities. The temm also includes park trailers, travel
trailers, and similar transportable structures placed on a site for
180 consecutive days or longer and intended to be improved property.

"Mean Sea Level" means, for.purposes of the National Flood Insurance
Program, the National Geodetic Vertical Datum (NGVD) of 1929 or other
datum, to which base flood elevations shown on a community's Flood
Insurance Rate Map are referenced.

"Mobile home" - has the same meaning as "Manufactured home".



"National Geodetic Vertical Datum (NGVD)" as corrected in 1929 is a
vertical control used as a reference for establishing elevations
within the flood plain.

"New construction" means structures for which the “start of
construction® comenced on or after the effective date of this Local

Law,

"Principally Above Ground" means that at least 51 percent of the
actual cash value of the structure, excluding land value, is above
ground.

“100-year Flood" - has the same meaning as "Base Flood."

YRequlatory Floodway" means the channel of a river or other
watercourse and the adjacent land areas that must be reserved in order
to discharge the base flood without cumulatively increasing the water
surface elevation more than a designated height as determined by the
Federal Emergency Management Agency in a Flood Insurance Study or by
other agencies as provided in Section 4.3-2 of this Law.

"Sand dunes" means naturally occurring accumulations of sand in ridges
or mounds landward of the beach.

"Start of construction" means the initiation, excluding planning and
design, of any phase of a project, physical alteration of the
property, and shall include land preparation, such as clearing,
grading, and filling; installation of streets and/or walkways;
excavation for a basement, footings, piers, or foundations or the
erection of temporary fomms. It also includes the placement and/or
installation on the property of accessory buildings (garages, sheds),
storage trailers, and building materials.

"Structure” means a walled and roofed building, a manufactured home,
or a gas or liquid storage tank, that is principally above ground.

"Substantial improvement" means any repair, reconstruction, or
improvement of a structure, the cost of which equals or exceeds 50
percent of the market value of the structure, excluding land values,
either:

(1) before the improvement or repair is started; or

(2) if the structure has been damaged and is being restored,
‘before the.damage cccurred.

For the purposes of this definition “"substantial improvement” is
considered to cammence when the first alteration of any wall, ceiling,
floor or other structural part of the building commences, whether or
not that alteration affects the external dimensions of the structure.
The term does not, however, include either:

(1) any project for improvement of a structure to comply with
eristing state or local building, fire, health, sanitary, or
safety code specifications which are solely necessary to
assure safe living conditions; or

(2) any alteration of a structure or contributing structure
listed on the National Register of Historic Places or a
State Inventory of Historic Places.

"Variapce" means a grant of relief from the requirements of this local
law which permits construction or use in a manner that would otherwise
be prohibited by this local law.
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SECTION 3.0
GENERAI, PROVISIONS

LANDS TO WHICH THIS LOCAL LAW APPLIES

This local law shall apply to all areas of special flood
hazards within the jurisdiction of the Village of
Morristown .

BASIS FOR ESTARLISHING THE AREAS OF SPECIAL FLOOD HAZARD

The areas of special flood hazard identified bx the’ Federal
Emergency Management Agency in a scientific and éngineering
report entitled "The Flood Insurance Study for the c
of , ©
County, New York", dated

, 19, with accompanying Flood Insurance
Rate Maps is hereby adopted and declared to be a part of this
Local Law. The Flood Insurance Study and FIRM are on file at

(OR)

The areas of special flood hazard identified by the Federal
Insurance Administration on its Flood Hazard Boundarv Map
(FEBM) , or Flood Insurance Rate Map (FIRM) No. 361557

dated December 2, 1980 is hereby adopted and
declared to be a part of this Local Law. The FEBM or FIRM is
on file at

INTERPRETATION, CONFLICT WITH OTHER LAWS

This Local Law is adopted in response to revisions to the
National Flood Insurance Program effective October 1, 1986 and
shall supercede all previous laws adopted for the purpose of
establishing and maintaining eligibility for flood insurance.

In their interpretation and application, the provisions of this
local law shall be held to be minimum requirements, adopted for
the pramotion of the public health, safety, and welfare.
Whenever the requirements of this local law are at variance
with the requirements of any other lawfully adopted rules,
regulations, or ordinances, the most restrictive, or that
imposing the higher standards, shall govern.

SEVERABILITY

The invalidity of any section or provision of this local law
shall not invalidate any other section or provision thereof.

PENALTIES FOR NON-COMPLIANCE

No structure shall hereafter be constructed, located, extended,
converted, or altered and no land shall be excavated or filled
without Zfull compliance with the terms of this Local Law and
any other applicable regulations. Any infraction of the
provisions of this Local Law by failure to comply with any of
its requirements, including infractions of conditions and
safequards established in connection with conditions of the
permit, shall constitute a violation. Any person who violates

_ this Local Law or fails to comply with any of its requirements

shall, upon conviction thereof, be fined no more than $250 or
imprisoned for not more than 15 days or both. Each day of
noncampliance shall be considered a separate cffense. Nothing
herein contaired shall prevent the Village of Morristown

pree.
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4.2

) 4.2-1 APPLICATION STAGE.

- construction or any other development within the area of i
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from taking such other lawful action as necessary to prevent or
remedy an infraction. Any structure found not compliant: with
the requirements of this Lrcal T.aw for which the developer
ard/or owner has not applied for and received an approved
variance under Section 6.0 will be declared noncompliant and
notification sent to the Federal Emergency Management Agency.

WARNING AND DISCIAIMER OF LIABILITY

The degree of flood protection required by this local law is
considered reasonable for regulatory purposes and is based on
scientific and engineering considerations. Larger floods can
and will occur on rare occasions. Flood heights may be
increased by man-made or natural causes. This local law does
not imply that land outside the area of special flood hazards
or uses permitted within such areas will be free from flcoding
or flood damages. This local law shall not create liability on
the part of the Village of Morristown ,. any officer or
employee thereof, or the Federal Emergency Management Agency,
for any flood damages that result fram reliance on this local
law or any administrative decision lawfully made thereunder.

SECTION 4,0
ADMINTSTRATION

DESIGNATION OF THE LOCAL ADMINISTRATOR

The  2oninp Officer is hereby appointed Local
Administrator to administer and implement this local law by 3
granting or denying development permit applications in :
accordance with its provisions.

ESTABLISHMENT OF DEVELOPMENT PERMIT
A Development Permit shall be obtained before the start of

special flood hazard as established in Section 3.2. Applica-
tion for a Development Permit shall be made on forms furnished
by the Local Administrator and may include, but not be limited
to: plans, in duplicate, drawn to scale and showing the nature,
location, dimensions, and elevations of the area in question;
existing or proposed structures, fill, storage of materials,
drainage facilities, and the location of the foregoing,

The following information is required where applicable:

(a) Elevation in relation to mean sea level of the
proposed lowest floor (including basement or
cellar) of all structures;
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(b) Elevation in relation to mean sea level to which
any non- residential structure will be
flood-proofed;

(c) When required, a certificate from a licensed
professional engineer or architect that the utility
floodproofing will meet the criteria in Section
5.1-3(1); :

(@) Certificate from a licensed professional engineer
or architect that the non-residential flood-proofed [
structure will meet the flood-proofing criteria in ]
Section 5.2-2; and

(e) Dgscription of the extent to which any watercourse
will be altered or relocated as a result of b
proposed development. ;
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CONSTRUCTION STAGE.

Upon placement of the lowest floor, or flood-proofing by
whatever means, it shall be the duty of the permit holder
to submit to the Local Administrator a certificate of the
as-built elevation of the lowest floor, or flood-proofed
elevation, in relation to mean sea level. The elevation
certificate shall be prepared by or under the direct
supervision of a licensed land surveyor or professional
engineer and certified by same. When flood-proofing is
utilized for a particular building, the flood proofing
certificate shall be prepared by or under the direct
supervision of a licensed professional engineer or
architect and certified by same. Any further work
undertaken prior to submission and approval of the
certificate shall be at the permit holder's risk. The
Local Administrator shall review all data submitted.
Deficiencies detected shall be cause to issue a stop-work
order for the project unless immediately corrected.

DUTIES AND RESPONSIBIIITIES OF THE LOCAL ADMINISTRATOR

Duties of the Local Administrator shall include, but not be
limited to:

4.3~1 PERMIT APPLICATION REVIEW

4.3-2

(1} Review all development permit applications to determine
that the requirements of this local law have been
satisfied.

{2) - Review all development permit applications to determine
that all necessary permits have been obtained from
those Federal, State or local governmental agencies
from which prior approval is required.

(3} Review all develcpment permit applications to determine
" if the proposed development adversely affects the area
of special flood hazard. For the purposes of this
local law, "adversely affects" means physical damage to
adjacent properties. A hydraulic engineering study may

be required of the applicant for this purpose.

(1) If there is no adverse effect, then the permit
shall be granted consistent with the provisions of
this local law.

(ii) If there is an adverse effect, then flood damage
mitigation measures shall be made a condition of
the permit.

(4) Review all development permits for compliance with the
provisions of Section 5.1-5, Encroachments.

USE OF OTHER BASE FLOOD AND FLOODWAY DATA

When base flood elevation data has not been provided in
accordance with Section 3.2, BASIS FOR ESTABLISHING THE
AREAS OF SPECIAL FLOOD HAZARD, the Local Administrator shall
obtain, review and reasonably utilize any base flood
elevation and floodway data available from a Federal, State
or other source, including data developed pursuant to
Section 5.1-4(4) in order to administer Section 5.2,
SPECIFIC STAMNDARDS and Section 5.3 FLOODWAYS.

INFORMATION TO RE OBTATNED AND MAINTATINED
(1) Obtain and record the actual elevation, in relation to

mean sea level, of the lowest floor including basement
or cellar of all new or substantially improved
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structures, and whether or not the structure contains a
bhasement or cellar.

(2) For all new or substantially improved floodproafed
structures:

(i) obtain and record the actual elevation, in
relation to mean sea level, to which the structure
has been floodproofed; and

(11) maintain the floodproofing certifications required
in Sections 5.1 and 5.2. -

(3) Maintain for public inspection all records pertaining
to the provisions of this local law including variances,
when granted, and Certificates of Campliance.

4.3-4 ALTERATION OF WATERCOURSES

4.3~5

4.3-6

4.3-7

(1) Notify adjacent communities and the New York State
Department of Environmental Conservation prior to anyv
alteration or relocation of a watercourse, and submit
evidence of such notification to the Regional Director,
Federal Emergency Management Agency, Region II, 26
Federal Plaza, New York, NY 10278.

(2) Require that maintenance is provided within the altered
or relocated portion of said watercourse so that the
flood carrving capacity is not diminished.

INTERPRETATION OF FHEM, FIRM OR FBFM BOUNDARIES

The Local Administrator shall have the authority to make
interpretations when there appears to be a conflict hetween
the limits of the federally identified area of special £lood
hazard and actual field conditions.

Base flood elevation data established pursuant to Section
3.2 and/or Section 4.3-2, when available, shall be used to
accurately delineate the area of special flood hazards.

The Local Administrator shall use flood information fram any
other authoritative source, including historical data, to
establish the limits of the area of special flood hazards
when base flood elevations are not available.

STOP WORK ORDERS

(1) All floodplain development found ongoing without an
approved permit shall be subject to the issuance of a
stop work order by the Local Administrator. Disregard
of a stop work order shall be subject to the penalties
described in Section 3.5 of this Local Law.

(2)  All floodplain development found noncompliant with the
provisions of this law and/or the conditions of the
approved permit shall he subject to the issuance of a
stop work order by the Local Administrator, Disregard
of a stop work order chall be subject to the penalties
described in Section 3.5 of this Local Law.

INSPECTIONS

The Local Administrator and/or the developer's engineer or
architect shall make periodic inspections at appropriate
times throughout the period of construction in order to
monitor campliance with permit conditions and enable said
inspector to certify that the development is in compliance
with the requirements of this Local Law.

JUSSEEEN
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4.3-8 CERTIFICATE OF COMPLIANCE

5.1

(1) It shall be unlawful to use or occupy or to permit the
use or occupancy of any building or premises, or both,
or part thereof hereafter created, erected, changed,
converted or wholly or partly altered or enlarged in
its use or structure until a Certificate of Compliance
has been issued by the Local Administrator stating that
the building or land conforms to the requirements of
either the Development Permit or the approved variance.

{2) All other development occurring within.the ‘area of
special flood hazard will have upon completion a
Certificate of Compliance issued by the Local
Administrator.

All certificates shall be based upon the inspections conducted
subject to Section 4.3-7 and/or any certified elevations,
hydraulic information, floodproofing, anchoring requirements or
encroachment analysis which may have been required as a condition
of the approved permit.

SECTION 5.0
PROVISIONS FOR FLOOD HAZARD REDUCTION

GENERAL STANDARDS

In all areas of special flood hazards the following standards are
required:

5,1~1 ANCHORING

(1) All new construction and substantial improvements shall
be anchored to prevent flotation, collapse, or lateral
movement of the structure.

{2) All manufactured homes shall be installed using methods
and practices which minimize flood damage.
Manufactured haomes must be elevated and anchored to
resist flotation, collapse, or lateral movement.
Methods of anchoring may include, but are not to be
limited to, use of over-the-~ top or frame ties to
ground anchors. This requirement is in addition to
applicable State and local anchoring requirements for
resisting wind forces.

5.1-2 CONSTRUCTION MATERTALS AMD METHODS

(1) All new construction and substantial improvements shall
be constructed with materials and utility equipment
resistant to flood damage.

(2)  All new construction and substantial improvements shall
be constructed using methods and practices that
minimize flood damage.

5.1-3 UTILITIES

(1) Electrical, heating, ventilation, plumbing, air
conditioning equipment, and other service facilities
shall be designed and/or located so as to prevent water
from entering or accumulating within the component.s
during conditions of flooding. W®hen designed for’
location below the base flood elevation, a professional
engineer's or architect's certification is required.

{2) All new and replacement water supply systems shall be

designed to minimize or eliminate infiltration of flood
waters into the svstem.

10
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(3} New and replacement sanitary sewage systems shall be
designed to minimize or eliminate infiltration of flood
waters. .

(4) On-site waste disposal systems shall be located to
avoid impairment to them or contamination fram them
during flooding.

5.1-4 SUBDIVISION PROPOSALS

(1) All subdivision proposals shall be consistent with the
need to minimize flood damage. :

{2) All subdivision propnsals shall have public
utilities and facilities such as sewer, gas,
electrical, and water systems located and
constructed to minimize flood damage.

{3) All subdivision proposals shall have adequate
drainage provided to reduce exposure to flood
damage.

(4) Base flood elevation data shall be provided for
subdivision proposals and other proposed
developments (including proposals for manufactured
home parks and subdivisions) greater than either 50
lots or 5 acres.

5.1~-5 ENCROACHMENTS

(1) All proposed development in riverine situations
where no flood elevation data is available
(unmumbered A Zones) shall be analvzed to determine
the effects on the flood carrying capacity of the
area of special flood hazards set forth in section
4.3-1(3}, Permit Review. This may require the
subtmission of additional technical data to assist in the
determination.

(2) In all areas of special flood hazard in which base:
flood elevation data is available pursuant to
Section 4.3~2 or Section 5.1~4(4) and no floodway
has been determined the cumulative effects of any
proposed development, when combined with all other
existing and anticipated development, shall not
increase the water surface elevation of the base
flood more than one foot at any point.

{3) In all areas of the special flood hazard where
floodway -data is provided or available pursuant to
Section 4.3-2, the requirements of Section 5.3
FLOODWAYS, shall apply. '

2 SPECIFIC STANDARDS

In all areas of special flood hazards where base flood
elevation data has been provided as set forth in Section 3.2(1)
BASIS FOR ESTABLISHING THE ARFAS OF SPECIAI FLOOD HAZARD and
Section 4.3-2, USE OF OTHER BASE FLOOD DATA, the following
standards are required:

5.2~1 RESIDENTIAL CONSTRUCTION

New construction and substantial improvements of any
resident structure shall:

(1) Have the lowest flcor, including basement or
cellar, elevated to or above the base flood
elevation.
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(2) Have fully enclosed areas below the lowest floor
that are subject to flooding designed to
autcmatically equalize hydrostatic flood forces on
exterior walls by allowing for the entry and exit
of floodwaters. Designs for meeting this
requirement must either be certified by a
licensed professional engineer or architect or meet
or exceed the following minimum criteria:

(1) a minimum of two openings having a total net
area of not less than one square ‘inch for
every square foot of enclosed area subject to
flooding;

(i1} the bottom of all such openings shall be no
higher than one foot above the lowest
adjacent finished grade; and

(iii)openings may be equipped with louvers,
valves, screens or other coverings or devices
provided they permit the autcmatic entry and
exit of floodwaters.

5.2-2 NONRESIDENTIAL CONSTRUCTION

New construction and substantial improvements of any
camercial, industrial or other non-residential structure,
together with attendant utility and sanitary facilities,
shall either: have the lowest floor, including basement or
cellar, elevated to or above the base flood elevation; or
be floodproofed to the base flood level.

(1) If the structure is to be elevated, fully enclosed
areas below the base flood elevation shall be
designed to autcmatically (without human interven-
tion) allow for the entry and exit of floodwaters for
the purpose of equalizing hydrostatic flood forces on
exterior walls. Designs for meeting this requirement
must either be certified by a licensed professional
engineer or a licensed architect or meet the following
criteria:

(1) a minimun of two openings having a total net area
of not less than one square inch for every square
foot of enclosed area subject to flooding;

(ii) the bottam of all such openings shall be no higher
than one foot above the lowest adjacent finished
grade; and

(iii)openings may be equipped with louvers, valves,
screens or other coverings cor devices provided
they permit the automatic entry and exit of
floodwaters.

(2) If the structure is to be floodproofed:

(1) a licensed professional engineer or architect
shall develop and/or review structural design,
specifications, and plans for the construction,
and shall certify that the design and methods of
construction are in accordance with accepted
standards of practice to make the structure
watertight with walls substantially impermeable to
the passage of water, with structural components
having the capability of resisting hydrostatic and
hydrodynamic loads and effects of buoyancy; and

(ii) a licensed professional engineer or licensed land
surveyor shall certify the specific elevation (in
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relation tn mean sea level) to which the structurc
is floodproofed.

The Local Administrator shall maintain on record a copy of
all such certificates noted in this section.

5.2-3 CONSTRUCTION STANDARDS FOR AREAS OF SPECTAL FLOOD HAZARDS
WITHOUT BASE FLOOD ELEVATIONS

(1) New construction or substantial improvements of
structures including manufactured homes shall have the
lowest floor (including basement) elevated at least 2
feet above the highest adjacent grade next to the
proposed foundation of the structure.

(2) Fully enclosed areas below the lowest floor that are
subject to flooding shall be designed to autamatically
(without human intervention) allow for the entry and
exit of floodwaters for the purpose of equalizing
hydrostatic flood forces on exterior walls. Designs
for meeting this requirement must either be certified
by a licensed professional engineer or a licensed
architect or meet the following criteria:

(1) a minimum of two openings having a total net area
of not less than one square inch for every square
foot of enclosed area subject to £looding;

{ii) the bottom of all such openings shall be no higher
than one foot above the lowest adjacent finished
grade; and

(iii)openings may be equipped with louvers, valves,
screens or other coverings or devices provided
they permit the autamatic entry and exit of
floodwaters.

5.3 FLOODWAYS

Located within areas of special flood hazard are areas designated
as floodways (see definition, Section 2.0). The floodway is an
extremely hazardous area due to high velocity flood waters
carrying debris and posing additional threats from potential
erosion forces. When floodway data is available for a particular
site as provided by Section 4.3-2, all encroachments including
fill, rew construction, substantial irmprovements, and other
development are prohibited within the limits of the floodway
unless a technical evaluation demonstrates that such
encroachments shall not result in anv increase in flood levels
during the occurrence of the base flood discharge.

SECTION 6.0
VARTANCE PROCEDURE

6.1 APPEALS BOARD

(1) The _ zoning Board of Appeals as established by
Village of Morristown shall hear and decide
appeals and requests for variances from the requirements
of this local law.

- (2) The __z4ning Board of Appeals_  shall hear and decide
: appeals when it is alleged there is an error in any
requirement, decision, or determination made by the Local
Administrator in the enforcement or administration of this
local law.

(3) Those aggrieved by the decision of the Zoning Board
may appeal such decision to the Supreme Court pursuant to
Article 78 of the Civil Practice Law and Rules.

13
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In passing upon such applications, the Zoninp Board ‘
shall consider all technical evaluations, all relevant
factors, standards specified in other sections of this
local law and:

(1) the danger that materials may be swept onto other
lands to the injury of others;

(ii)  the danger to life and property due to flooding or
erosion damage;

(1iii) the susceptibility of the proposed facility and its
contents to flood damage and the effect of such
damage on the individual owner;

{iv) the importance of the services provided by the
proposed facility to the community;

(v) the necessity to the facility of a waterfront
location, where applicable;

(vi}  the availability of alternative locations for the
proposed use which are not subject to flooding or
erosion damage;

{(vii) the compatibility of the proposed use with existing
and anticipated development;

(viii) the relationship of the proposed use to the
comprehensive plan and flood plain management
program of that area;

{ix) the safety of access to the property in times of
flood for ordinary and emergency vehicles;

(%) the costs to local governments and the dangers
associated with conducting search and rescue
operations during periods of flooding;

{xi) the expected heights, velocity, duration, rate of
rise, and sediment transport of the flood waters and
the effects of wave action, if applicable, expected
at the site; and

(xii) the costs of providing goverrmental services during
and after flood conditions, including search and
rescue cperations, maintenance and repair of public
utilities and facilities such as sewer, gas,
electrical, and water systems and streets and
bridges.

Upon consideration of the factors of Section 6.1(4) and
the purposes of this local law, the Zoning Board

may attach such conditions to the granting of variances as
it deems necessary to further the purposes of this local
law.

The Local Administrator shall maintain the records of all
appeal actions including technical information and report
any variances to the Federal Emergency Management Agency
upon request.

CONDITIONS FOR VARIANCES

(1)

Generally, variances may be issued for new construction
and substantial improvements to be erected on a lot of
one-half acre or less in size contiguous to and surrounded
by lots with existing structures constructed below the
base flood level, providing item (i-xii) in Section 6.1(4)
have been fully considered. As the lot size increases
beyond the one-half acre, the technical justification
required for issuing the variance increases.
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(2)

(3}

(4)

(5)

(6)

(7)
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Variances may be issued for the reconstruction, rehabili-
tation or restoration of structures and contributing
structures listed on the National Register of Historic
Places or the State Inventory of Historic Places, without
regard to the procedures set forth in this local law.

Variances may be issued by a community for new construction
and substantial improvements and for other development
necessary for the conduct of a functionally dependent use
provided that:

(1) the criteria of subparagraphs 1, 4, 5, and 6 of this
Section are met;

(ii) the structure or other development is protected by
methods that minimize flood damages during the base
flood and create no additional threats to public
safety.

Variances shall not be issued within any designated floodway
if any increase in flood levels during the base flood
discharge would result.

Variances shall only be issued upon a determination that the
variance is the minimum necessary, considering the flood
hazard, to afford relief.

Variances shall only be issued upon receiving written
Jjustification:

(i) a showing of good and sufficient cause;

(ii) a determination that failure to grant the variance
would result in exceptional hardship to the
- applicant; and

(lll)a determination that the granting of a variance will
not result in increased flood heights, additiocnal
threats to public safety, extraordinary public expense,
create nuisances, cause fraud on or victimization of
the public or conflict with existing local laws or
ordinances.

Any applicant to whom a variance is granted for a building
with the lowest floor below the base flood elevation shall
be given written notice that the cost of flood insurance
will be commensurate with the increased risk.

Be it enacted this 5 day of August . 1987 by the

Village of Morristown of

St. Lawrence County, New York, to be effective
September 1, 1987 .
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{Complete the certification intbe paragraph which applies to the filing of this local law and strike out the
matier therein which is not snnlinahle )

1. (Final adoption by lacal legislative body only.)

[ bereby certifly that the local law annexed hereto, designatedaslocal law No. _1._....of 19.87
oty
of the K VILLAGE BOARD
%% (Neme of Lagislative Body)
Village

on...Augusk..2 19.87. in accordance with the applicable provisions of law,

repassage after disapproval,) /”
- I hereby certify that the local law annexed hereto, designatedas local law No, wvvoccrenanee. of A9 .......

fthe N Of cemercrrreessssssssesions dul d by. th ;
of the To was duly passe Y ¢ {Name of Lagislsative Body)/
not disapproved
on 19....... and was approved by the tosens
repassed after disapproval Elective Ciief Executive Officer
and was deemed dul¥ adopted on 19...... » in accordaptce with the applicable

provisions of law,

/
/

3. (Final adoption by relerenduln,) /
I hemBycenify that thelocal law annexed hereto, designated aslocal law No. of 19
County ya
City 7
of thc TOWN e 3‘5 dUIy pSSSCd by the // (Name of Lagislative Body)

Village “hot disapproved

;

on 9. and whs approved by the.

repa\zssed after dl;éppmval Elsctive Chief E.xn:uli»" Officer ¥

on 19...e A'Suy:h Ioc:}l“'law was submitted to the people by reason of a

mandat S : .

pe:'nis:i?e referendum, and received the affirmazivs\/vole -of a majority of the qualified electors voting
general /"

thereon at the special election held o v 19....., in accordance with the appli-
annual ’ i

cable provisions of law, P

N .
~ ——

\

4. (Subject to permissive rel’erendum/,aéd final adoption bccau}e\ no valid petition filed requesting

refecendum.) \
[ hereby centify that theljél law annexed hereto, designated as\k{cal law No, of 19,
County y . \
City
of the Town ©f was duly passed by the on
V'“ / {Name of !)‘\inhd" Body)
Hisge not disapproved S
19....... and was approved by the on
rcpasscd after disappmva] Elective ChisDExecutive Officer =
... « Such local law being subject to a permissive réfirendum and no

valid petition r{questing such referendum having been filed, said local law was deemed duly adopted on
~,

/

19....., in accordance with the applicable provisions of [aw.

=<
/ ' N

®Elective Chief Executive Officer mesns or includes the chief executive officer of 2 county elected on 8 county-wide baxis

o¢, if there be pone, the chalrman of the county legitlative bod village superviso
y, the mayor of a or the
wbu-:wdaoﬂ'noerhv:nedwhhpcwtoappmorvctobalhwororﬁin;méty * refrtovm,
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(City local law conceraning Charter revision proposed by petition.) o
I he)‘xc\"ﬁf)' that the local law annaxed hereto. designated aslocal law No: 5 o nof 19

of the City of.....X having been subtniu/ud} T ‘
Yunicipal Home Rule Law,and having rec i}éa e affirmative vote of & majority

;enc:} eléclio_n held on

of the qualified electors c}\cu ity voting thereon nt/;h,a

1 hereby certify that the 1o€al Taw annexed herstoxde ignated as Local Law No. I,/ of 19...... of the
County of , State of New York, ‘f\m
General Election of Noyefiber ..., 19 wen.e. , pursuant to subdivision
¢ipal Home Rule I @.’;nd having received the affirmative vote of 3 major
cities of saj unty as a unit and of a majority of the qualified electors o
2 unit voting at said general election, became operative.

y other authorized form of final adoption has been [ollowed, plesse provide

ertification.)

845~ | further certily that I have compared the preceding local law with the original on file in this office

and that the same is a comect transcript therefrom and of the whole of such original local law, and was
finally adopted in the manner indicated in paragraph ............ b above.

Qerk of the County legislative body, City, Town or Village Clask or
officer designated by local legitlative body

Date: August 7, 1987 LINDA LeBLANC, Village Clerk

(Seal)

“(Certification 16 be exocuted by County Attorney, Corporation Counsel, Town Attorney, Village Attorney
ot other authorized Attorney of locality.)

STATE OF NEW YORK
COUNTY OF ._ST. LAWRENCE

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all
proper proceedings have been had or taken for the enactment of the local law annexed hereto.

BAEBARA .B..LAKE,. ESQ..Village. Attorney
Tite

-Date: August 7, 1987 Csinxx
QX o Morristown
‘Rowsh

Village
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At a regular meeting of the City Council of the City of
Ogdensburg, held on August 10, 1987 at 7:00 PM in the City Council
Chambers, City Hall, Ogdensburg, New York, at which meeting the
following were:

PRESENT ¢ Mayor Richard Lockwood
Councillor Baltradis
Ccouncillor Dupont
Councillor Hollembaek
Councillor Rothenberg
Councillor Russell

ABSENT Councillor McKee

The attached resolution was introduced by Mayor Lockwood, who
moved its adoption, and seconded by Councillor Russell to-wit:

(SEE ATTACHED RESOLUTION)

The vote on the roll call resulted as follows:

Mayor Richard Lockwood voting AYE
Councillor Baltradis voting AYE
Councillor Dupont voting AYE
Councillor Hollembaek voting AYE
Councillor Rothenberg voting AYE
Councillor Russell voting AYE
State of New York )

County of St. Lawrence )

1, Rebecca J. Claxton, City Clerk of the City of Ogdensburg, New
York, do hereby certify that the attached is a copy of a
resolution passed by the City Council, of the City of Ogdensburg,
meeting in regular session on August 10, 1987. I do further
certify that it is a true and correct copy of the whole of said
original resolution which is on file in the minutes of the
Ogdensburg City Council Meeting in my office.

/
%MW DATED: June 23, 1988
/

City Clerk ity of Ogdensburg




FLOOD DAMAGE PREVENTION ORDINANCE

SECTION 30.81

STATUTCORY AUTHORIZATION AND PURPOSE

§30.81.1 FINDINGS

The City Council of the City of Ogdensburg finds that the
potential and/or actual damages from flooding and erosion may be a
problem to the residents of the City of Ogdensburg and that such
damages may include: destruction or loss or private and public
housing, damage to public facilities, both publicly and privately
owned, and injury to and loss of human life. 1In order to minimize
the threat of such damages and to achieve the purposes and
objectives hereinafter set forth, this ordinance is adopted.

§30.81.2 STATEMENT OF PURPOSE

It is the purpose of this ordinance to promote the public
health, safety, and general welfare, and to minimize public and
private losses due to flood conditions in specific areas by
provisions-designed to:

(1) regulate uses which are dangerous to health, safety
and property due to water or erosion hazards, or which result in
damaging increases in erosion or in flood heights or velocities:

(2) require that uses vulnerable to floods, including
facilities which serve such uses, be protected against flood
damage at the time of initial construction:

(3) control the alteration of natural floodplains, stream
channels, and natural protective barriers which are involwved in
the accommodation of flood waters:

(4) control filling grading, dredging and other
development which may increase erosion or flood damages;

(5) regulate the construction of flood barriers which
well unnaturally divert flood waters or which may increase
flood hazards to other lands, and;

(6) qualify and maintain for participation in the Natural
Flood Insurance Programn
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§30.81.3 OBJECTIVES

The objectives of this ordinance are:
(1) to protect human life and health

(2) to minimize expenditure of public money for costly
flood control projects:

(3) to minimize the need for rescue and relief efforts
associated with flooding and generally undertaken at the
expense of the general public;

(4) to minimize prolonged business interruptions;

(5) to minimize damage to public facilities and utilities
such as water and gas mains, electric, telephone, sewer lines,
streets and bridges located in areas of special flood hazard:

(6) to help maintain a stable tax base by providing for
the sound use and development of areas of special flood hazard

so as to minimize future flood blight areas:

(7) to provide that developers are notified that property
is in an arfea of special flocod hazard; and,

(8) to ensure that those who occupy the areas of special
flood hazard assume responsibility for their actions.
SECTION 30.82

DEFINITIONS

Unless specifically defined below, words or phrases used in this
ordinance shall be interpreted so as to give them the meaning they
have in common usage and to give this ordinance its most
reasonable application.
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"Appeal” means a request for a review of the Local
Administrator's interpretation of this Ordinance or a request for
a varilance.

“Area of shallow flooding" means a designated AO or VO Zone on a
community's Flood Insurance Rate Map (FIRM) with base flood depths
from one to three feet where a clearly defined channel does not
exist, where the path of flooding is unpredictable and
indeterminate, and where velocity flow may be evident.

“Area of special flood hazard" is the land in the flood plain
within a community subject to a one percent or greater chance of
flooding in any given year. This area may be designated as Zone
A, AE, AH, AO, Al-99, V, VO, VE, or V1-30. It is also commonly
referred to as the base floodplain or 100-year floodplain.

"Base flood" means the flood having a one percent chance of
being equalled or exceeding any given year.

“Basement"” means that portion of a building having its floor
subgrade (below ground level) on all sides.

“Breakaway wall" means a wall that is not part of the structural
support of the building and is intended through its design and
construction to collapse under specific lateral loading forces
without causing damage to the elevated portion of the building or
the supporting foundation system.

"Building" means any structure built for support, shelter, or
enclosure for occupancy or storage.

“Cellar" has the same meaning as "Basement”.

“Coastal high hazard area" means the area subject to high

velocity waters including, but not limited to, hurricane wave
wash. The area is designated on a FIRM as Zone V1 - 30, VE, VO or
7. .
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§30.82.0

"Development” means any man-made change to improved or

unimproved real estate, including but not limited to buildings or
other structures, mining, dredging, filling, paving, excavation
or drilling operations located within the area of special flood
hazard.

"Elevated building" means a non-basement building built to have
the lowest floor elevated above the ground level by means of fill,
solid foundation perimeter walls, pilings, columns (posts and
piers), or shear walls.

"Flood" or "Flooding" means a general and temporary condition of
partial or complete inundation of normally dry land areas from:

(1) the overflow of inland or tidal waters:

(2) the unusual and rapid accumulation or runoff
of surface waters from any source.

"Flood Boundary and Floodway Map (FBFM)" means an official map
of the Community published by the Federal Emergency Management
Agency as part of a riverine Community's Flood Insurance Study.
The FBFM delineates a Regulatory Floodway along water courses
studied in detail in the Flood Insurance Study.

"Flood Hazard Boundary Map (FHBM)" means an official map of a

community, issued by the Federal Emergency Management Agency,

where the boundaries of the areas of special flood hazard have
been defined but no water surface elevation is provided.

"Flood Insurance Rate Map (FIRM) means an official map of a
community, on which the Federal Emergency Management Agency has
delineated both the areas of special flood hazard and the risk
premium zones applicable to the community.

"Flood Insurance Study"is the official report provided by the
Federal Emergency Management Agency. The report contains flood
profiles, as well as the Flood Boundary Floodway Map and the water
surface elevations of the base flood.

"Flood proofing" means any combination of structural and
non-structural additions, changes or adjustments to structures
which reduce or eliminate flood damage to real estate or improved
real property, water and sanitary facilities, structures and their
contents.
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“Floodway" has the same meaning as "Regulatory Floodway".

"Floor" means the top surface of an enclosed area in a building
(including basement) i.e. top slab in concrete slab construction
or top of wood flooring in wood frame construction.

“Functionally dependent use" means a use which cannot perform

its intended purpose unless it is located or carried out in close
proximity to water, such as a docking or port facility necessary
for the loading and unloading of cargo or passengers,
shipbuilding, and ship repair. The term does not include
long-term storage, manufacture, sales, or service facilities.

"Highest adjacent grade" means the highest natural elevation of
the ground surface, prior to construction, next to the proposed
walls of a structure.

“"Lowest Floor" means lowest level including basement or cellar

of the lowest enclosed area. An unfinished or flood resistant
enclosure, usable solely for parking of vehicles, building access,
or storage in an area other than a basement is not considered a
building's lowest floor; provided, that such enclosure is not
built so as to render the structure in violation of the applicable
non-elevation design requirements of this Ordinance.

"Manufactured home" means a structure, transportable in one or
more sections, which is built on a permanent chassis and designed
to be used with or without a permanent foundation when connected
to the required utilities. The term also includes park trailers,
travel trailers, and similar transportable structures placed on a
site for 180 consecutive days or longer and intended to be
improved property.

“Mean Sea Level" means, for purposes of the National Flood
Insurance Program, the National Geodetic Vertical Datum (NGVD) of
1929 or other datum, to which base flood elevations shown on a
community's Flood Insurance Rate Map are referenced.

“Mobile home" has the same meaning as “Manufactured home®.

“National Geodetic Vertical Datum (NGVD)" as corrected in 1929
is a vertical control used as a reference for establishing varying
elevations within the flood plain.
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“New construction® means structures for which the "start of
construction” commenced on or after the effective date of this
ordinance.

“Principally above ground" means that at least 51 percent of the
actual cash value of the structure, excluding land value, is above
ground.

“100-year flood" has the same meaning as "Base Flood".

“Regulatory Floodway" means the channel of a river or other
watercourse and the adjacent land areas that must be reserved in
order to discharge the base flood without cumulatively increasing
the water surface elevation more than a designated height as
determined by the Federal Emergency Management Agency in a Flood
Insurance Study or by other agencies as provided in SEction 4.3-2
of this Ordinance.

“Sand dunes" Means naturally occurring accumulations of sand in
ridges or mounds landward of the beach.

“Start of Construction" means the initiation, excluding planning
and design, of any phase of a project, physical alteration of the
property, and shall include land preparation, such as clearing,
grading, and filling; installation of streets and/or walkways;
excavation for a basement, footings, piers, or foundations or the
erection of temporary forms. It also includes the placement
and/or installation on the property of accessory buildings
(garages,sheds), storage trailers, and building materials. For
manufactured homes the "actual start" means affixing of the
manufactured home to its permanent site.

“Structure” means a walled and roofed building, a manufactured
home, or a gas or liquid storage tank, that is principally above
ground.

Substantial improvement" means any repair, reconstruction, or
improvement of a structure, the cost of which equals or exceeds 50
percent of the market value of the structure either:

(1) before the improvement or repair is started:; or
P P

(2) if the structure has been damaged and is being
restored, before the damage occurred.
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For the purposes of this definition "substantial
improvement” is considered to commence when the first alteration
on any wall, ceiling, floor or other structural part of the
building commences, whether or not that alteration affects the
external dimensions of the structure. The term does not, however,
include either:

(1) any project for improvement of a structure to comply
with existing state or local building, fire, health,
sanitary, or safety code specifications which are
solely necessary to assure safe living conditions; or

(2) any alteration of a structure or contributing
structure listed on the National Register of Historic
Places or a State Inventory of Historic Places.

“Variance" means a grant of relief from the requirements of this
ordinance which permits construction or use in a manner that would
otherwise be prohibited by this ordinance.

SECTION 30.83.0

GENERAL PROVISIONS

§30.83.1 LANDS TO WHICH THIS ORDINANCE APPLIES

This ordinance shall apply to all areas of specialAflood hazards
within the jurisdiction of the City of Ogdensburg, New York.

§30.83.2 BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD
HAZARD

The areas of special flood hazard identified by the Federal
Emergency Management Agency in a scientific and engineering report
entitled “The Flood Insurance Study for the City of Ogdensburg, of
St. Lawrence County, New York, dated May, 1980 with accompanying
Flood Insurance Rate Maps and Flood Boundary-Floodway Maps is
hereby adopted and declared to be a part of this Ordinance. The
Flood Insurance Study Maps are on file at City Hall, Department of
Buildings & Assessment.
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§30.83.3 INTERPRETATION, CONFLICT WITH OTHER LAWS

This Ordinance is adopted in response to revisions to the National
Flood Insurance Flood Insurance Program effective October 1, 1986
and shall supercede all previous laws adopted for the purpose of
establishing and maintaining eligibility for flood insurance.

In their interpretation and application, the provisions of this
ordinance shall be held to be minimum requirements, adopted for
the promotion of the public health, safety, and welfare. Whenever
the requirements of this ordinance are at variance with the
requirements of any other lawfully adopted rules, regulations, or
ordinances, the most restrictive, or that imposing the higher
standards, shall govern.

§30.83.4 SEVERABILITY

The invalidity of any section or provision of this ordinance shall
not invalidate any other section or provision thereof.

§30.83.5 PENALTIES FOR NON-COMPLIANCE

No structure shall hereafter be constructed, located, extended,
convertaed, or altered and no land shall be excavated or filled
without full compliance with the terms of this ordinance and any
other other applicable regulations. Any infraction of the
provisions of this ordinance by failure to comply with any of its
requirements, including infractions of conditions and safeguards
established in connection with conditions of the permit, shall
constitute a violation. Any person who violates this ordinance or
fails to comply with any of its requirements shall, upon
conviction thereof, be fined no more than $250 or imprisoned for
not more than 15 days or both. Each day of noncompliance shall be
considered a separate offense. Nothing herein contained shall
prevent the City of Ogdensburg from taking such other lawful
action action as necessary to prevent or remedy an infraction.

Any structure fund not compliant with the requirements of this
Ordinance for which the developer and/or owner has not applied for
and received an approved variance under Section 6.0 will be
declared noncompliant and notification send to the Federal
Emergency Management Agency.

§30.83.6 WARNING AND DISCLAIMER OF LIABILITY

The degree of flood protection required by this ordinance is
considered reasonable for regulatory purposes and is based on
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scientific and engineering considerations. Larger floods can and
will occur on rare occasions. Flood heights may be increased by
man-made or natural causes. This ordinance does not imply that
land outside the area of special flood hazards or uses permitted
within such areas will be free from flooding or flood damages.
This ordinance shall not create liability on the part of the City
of Ogdensburg, any officer or employee thereof, or the Federal
Emergency Management Agency, for any flood damages that result
from reliance on this ordinance or any administrative decision
lawfully made thereunder.

SECTION 30.84

ADMINISTRATION

§30.81.1 DESIGNATION OF THE LOCAL ADMINISTRATOR

The Director of Buildings & Assessment is hereby appointed Local
Administrator to administer and implement this ordinance by
granting or denying development permit applications in accordance
with its provisions.

§30.84.2 ESTABLISHMENT OF DEVELOPMENT PERMIT

A Development Permit shall be obtained before the start of
construction or any other development within the area of special
flood hazard as established in Section 3.2. Application for a
Development Permit shall be made on forms furnished by the Local
Administrator and may include, but not be limited to: plans, in
duplicate, drawn to scale and showing the nature, location,
dimensions, and elevations of the area in question; existing or
proposed structures, f£ill, storage of materials, drainage
facilities, and the location of the foregoing.

§30.84.2-1 APPLICATION STAGE

The following information is required where applicable:

{(a) elevation in relation to mean sea level of the
proposed lowest floor (including basement or cellar)
of all structures;

(b) elevation in relation to mean sea level to which any
non-residential structure will be flood-proofed;
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(c) when required a certificate from a licensed
professional engineer or architect that the utility
floodproofing will meet the criteria in Section
5.1-3(1);

(d) certificate from a licensed professional engineer or
architect the the non-residential flood-proofed
structure will meet the flood-proofing criteria in
Section 5.2; and

(e} description of the extent to which any watercourse

will be altered or relocated as a result of proposed
development. '

§30.84.2-2 CONSTRUCTION STAGE

Upon placement of the lowest floor, or flood-proofing by whatever
means, it shall be the duty of the permit holder to submit to the
Local Administrator a certificate of the elevation of the lowest
floor, or flood-proofed elevation, in relation to mean sea level.
The elevation certificate shall be prepared by or under the direct
supervision of a licensed land surveyor or professional engineer
and certified by same. When flood-proofing is utilized for a
particular building the flood-proofing certificate shall be
prepared by or under the direct supervision of a licensed
professional engineer or architect and certified by same. Any
further work undertaken prior to submission and approval of the
certification shall be at the permit holder's risk. The Local
Administrator shall review all data submitted. Deficiencies
detected shall be cause to issue a stop-work order for the project
unless immediately corrected.

§30.84.3 DUTIES AND RESPONSIBILITIES OF THE LOCAL
ADMINISTRATOR

Duties of the Local Administrator shall include, but not be
limited to:

§30.84.3-1 PERMIT APPLICATION REVIEW

(1) Review all development permit applications to determine that
the requirements of this ordinance have been satisfied.

(2) Review all development permit applications to determine that
all necessary permits have been obtained from those Federal, State
or local governmental agencies from which prior approval is
required.
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{3) Review all development permit applications to determine if
the proposed development adversely affects the area of special
flood hazard. For the purposes of this ordinance, "adversely
affects"” means physical damage to adjacent properties. An
engineering study may be required of the applicant for this
purpose.

(i) If there is no adverse effect, then the permit shall
be granted consistent with the provisions of this
ordinance.

(ii) If there is an adverse effect, then flood damage
mitigation measures shall be made a condition of the
permit.

(4) Review all development permits for compliance with the
provisions of Section 5.1-5, Encroachments.

§30.84.3-2 USE OF OTHER BASE FLOOD AND FLOODWAY DATA

When base flood elevation data has not been provided in accordance
with Section 3.2, BASIS FOR ESTABLISHING THE AREAS OF SPECIAL
FLOOD HAZARD, the Local Administrator shall obtain, review and
reasonably utilize any base flood elevation and floodway data
available from a Federal, State or other source, including data
developed pursuant to Section 5.1-4(4) in order to administer
Section 5.2, SPECIFIC STANDARDS and Section 5.3 FLOODWAYS.

§30.84.3-3 INFORMATION TO BE OBTAINED AND MAINTAINED

(1) Obtain and record the actual elevation, in relation to mean
sea level, of the lowest floor, including basement or cellar of
all new or substantially improved structures, and whether or not
the structure contains a basement or cellar.

(2) For all new substantially improved floodproofed structures:
{i} obtain and record the actual elevation, in relation to
mean sea level, to which the structure bas been

floodproofed:; and

(ii)maintain the floodproofing certifications required in
Sections 5.1 and 5.2.

(3) Maintain for public inspection all records pertaining to the
provisions of this ordinance including variances when granted and
Certificates of Compliance.

30.81



§30.84,.3-4 ALTERATION OF WATERCOURSES

(1) Notify adjacent communities and the New York State Department
of Environmental Conservation prior to any alteration or
relocation of a watercourse, and submit evidence of such
notification to the Regional Director, Federal Emergency
Management Agency, Region II, 26 Federal Plaza, New York, NY
10278.

(2) Require that maintenance is provided within the altered or
relocated portion of said watercourse so that the flood carrying
capacity is not diminished.

§30.84.3-5 INTERPRETATION OF FIRM BOUNDARIES

The Local Administrator shall have the authority to make
interpretations when there appears to be a conflict between the
limits of the federally identified area of special flood hazard
and actual field conditions.

Base flood elevation data established pursuant to Section 3.2
and/or Section 4.3-2, when available, shall be used to accurately
delineate the area of special flood hazards.

The Local Administrator shall use flood information from any other
authoritative source, including historical data, to establish the
limits of the area of special flood hazards when base flood
elevations are not available.

§30.84.3-6 STOP WORK ORDERS

(1) All floodplain development found ongoing without an approved
permit shall be subject to the issuance of a stop work order

by the Local Administrator. Disregard of a stop work order shall
be subject to the penalties described in Section 3.5 of this
ordinance.

(2) All floodplain development found noncompliant with the
provisions of this law and/or the conditions of the approved
permit shall be subject to the issuance of a stop work order by
the Local Administrator. Disregard of a stop work order shall be
subject to the penalties described in Section 3.5 of this
Ordinance.

§30.84.3-7 INSPECTIONS

The Local Administrator and/or the developer's engineer or
architect shall make periodic inspections at appropriate times
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throughout the period of construction in order to monitor
compliance with permit conditions and enable said inspector to
certify that the development is in compliance with the
requirements of either the Development Permit or the approved
variance.

§30.84.3-8 CERTIFICATE OF COMPLIANCE

{1) It shall be unlawful to use or occupy or to permit the use or
occupancy of any building or premises, or both, or part thereof
hereafter created, erected, changed, converted or wholly or
partially altered or enlarged in its use or structure until a
Certificate of Compliance has been issued by the Local
Administrator stating that the building or land conforms to the
reguirements of the Ordinance.

(2) All other development occurring within the designated flood
hazard area will have upon completion a Certificate of Compliance
issued by the Local Administrator.

All certifications shall be based upon the inspection conducted
subject to Section 4.3-7 and/or any certified elevations,
hydraulic information, £floodproofing, anchoring requirements or
encroachment analysis which may have been required as a conditicn
of the approved permit.

SECTION 30.85.0

PROVISIONS FOR FLOOD HAZARD REDUCTION

§30.85.1 GENERAL STANDARDS

In all areas of special flood hazards the following standards are
required:

§30.85.1-1 ANCHORING

(1) All new construction and substantial improvements shall be
anchored to prevent flotation, collapse, or lateral movement of
the structure.

(2) All manufactured homes shall be installed using methods and

practices which minimize flood damage. Manufactured homes must be
elevated and anchored to resist flotation, collapse, or lateral
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movement . Manufactured homes shall be elevated to or above the
base flood elevation or 2 feet above the highest adjacent grade
when no base flood elevation has been determined. Methods of
anchoring may include, but are not to be limited to, use of
over-the-top frame ties to ground anchors. This requirement is in
addition to applicable State and local anchoring requlrements for
resisting wind forces. S

§30.85.1-2 CONSTRUCTION MATERIALS AND METHODS

(1) All new construction and substantial improvements shall be
constructed with materials and utility equipment resistant to
flood damage.

(2} All new construction and substantial improvements shall be
constructed using methods and practices that minimize flood
damage.

§30.85.1~3 UTILITIES

(1) Electrical, heating, ventilation, plumbing, air conditioning
equipment, and other service facilities shall be designed and/or
located so as to prevent water from entering or accumulating
within the components during conditions of flooding. When
designed for location below the base flood elevation, a
professional engineer's or architect's certification is required;

(2) All new and replacement-water supply systems shall be
designed to minimize or ellmlnate infiltration of flood
waters into the system:;

(3) New and replacement sanitary sewage systems shall be designed
to minimize or eliminate infiltration of flood waters; and,

(4) On-site waste disposal systems shall be located to avoid
impairment to them or contamination from them during flooding.

§30.85.1-4 SUBDIVISION PROPOSALS

(1) all subdlv131on proposals shall be consistent with the need
to minimize flood damage:;
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(2) All subdivision proposals shall have public utilities and
facilities such as sewer, gas, electrical, and water systems
located and constructed to minimize flood damage.

(3) All subdivision proposals shall have adequate drainage
provided to reduce exposure to flood damage: and,

(4) Base flood elevation data shall be provided for subdivision
proposals and other proposed developments (including proposals for
manufactured home parks and subdivisions) greater than either 50
lots or 5 acres.

§30.85.1-5 ENCROACHMENTS

(1) All proposed development in riverine situations where no
£flood elevation data is available (unnumbered A Zones) shall be
analyzed to determine the effects on the flood carrying capacity
of the area of special flood hazards set forth in section
4.3-1(3), Permit Review. This may require the submission of
additional technical data to assist in the determination.

(2) In all areas of special flood hazard in which base £lood
elevation data is available pursuant to Section 4.3-2 or Section
5.1-4(4) and no floodway has been determined the cumulative
effects of any proposed development, when combined

with all other existing and anticipated development, shall not
increase the water surface elevation of the base flood more than
one foot at any point. : '

(3) In all areas of the special flood hazard where floodway data
is provided or available pursuant to Section 4.3-2 the
requirements of Section 5.3, Floodways, shall apply.

§30.85.2 SPECIFIC STANDARDS

In all areas of special flood hazards where base flood elevation
data has been provided as set forth in Section 3.2 BASIS FOR
ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARDS and Section 4.3-2,
USE OF OTHER BASE FLOOD DATA, the following standards are
required:

§30.85.2-1 RESIDENTIAL CONSTRUCTION

New construction and substantial improvements of any resident
structure shall:
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§30.85.2-1

(1) Thave the lowest floor, including basement or cellar, elevated
to or above the base flcod elevation:

{2} Thave fully enclosed areas below the lowest floor that are
subject to flooding designed to automatically equalize hydrostatic
flood forces on exterior walls by allowing for the entry and exit
of floocdwaters. Designs for meeting this requirement must either
be certified by a licensed professional engineer or architect or
meet or exceed the following minimum criteria:

(i) a minimum of two openings having a total net area of
not less than one square inch for every square foot of enclosed
area subject to flooding:

(ii) the bottom of all such openings shall be no higher
than one foot above the lowest adjacent finished grade; and

(iii) openings may be equipped with louvers, valves,
screens or other coverings or devices provided they permit the
automatic entry and exit of floodwaters.

§30.85.2-2 NONRESIDENTIAL CONSTRUCTION

New construction and substantial improvements of any commercial,
industrial or other non-residential structure, together with
attendant utility and sanitary facilities, shall either: have the
lowest floor, including basement or cellar, elevated to or above
the base flood elevation; or be floodproofed so that the structure
is watertight below the base flood level with walls substantially
impermeable to the passage of water. All structural components
located below the base flood level must be capable of resisting
hydrostatic and hydrodynamic loads and the effects of buoyancy.

(1) If the structure is to be elevated, fully enclosed areas
below the base flood elevation shall be designed to automatically
(without human intervention) allow for the entry and exit of
floodwaters for the purpose of equalizing hydrostatic flood forces
on exterior walls. Designs for meeting this requirement must
either be certified by a licenses professional engineer or a
licensed architect or meet the following criteria:

(i) a minimum of two openings having a total net area

of not less than one square inch for every foot of
enclosed area subject to flooding;
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§30.85.2-2

(ii) the bottom of all such openings shall be no
higher than one foot above the lowest adjacent
finished grade: and

(iii) openings may be equipped with louvers, valves,
screens or other coverings or devices provided they
permit the automatic entry and exit of floodwaters.

(2) If the structure is to be floodproofed:

(i} a licensed professional engineer or architect
shall develop and/or review structural design,
specifications, and plans for the construction, and
shall certify that the design and methods of
construction are in accordance with accepted standards
of practice to make the structure watertight with
walls substantially impermeable to the passage of
water, with structural components having the
capability of resisting hydrostatic and hydrodynamic
loads and effects of buoyancy; and

(ii) a licensed professional engineer or licenses
land surveyor shall certify the specific elevation (in
relation to mean sea level) to which the structure

is floodproofed.

The Local Administrator shall maintain on record a copy of all
such certificated noted in this section.

§30.85.2-3 CONSTRUCTION STANDARDS FOR AREAS OF SPECIAL
FLOOD HAZARDS WITHOUT BASE FLOOD ELEVATIONS

New construction or substantial improvements of structures
including manufactured homes shall have the lowest floor including
basement elevated to or above the base flood elevation as may be
determined in Section 4.3-(2) or 2 feet above the highest adjacent
grade where no elevation data is available.

(1) New construction or substantial improvements of structures
including manufactured homes shall have the lowest floor

(including basement) elevated at least 2 feet above the highest
adjacent grade next to the proposed foundation of the structure.
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(2) Fully enclosed areas below the lowest floor that are subject
to flooding shall be designed to automatically (without human
intervention) allow for the entry and exit of floodwaters for the
purpose of equalizing hydrostatic flood forces on exterior walls.
Designs for meeting this requirement must either be certified by a
licensed professional engineer or a licensed architect or meet the
following criteria:

(i) a minimum of two openings having a total net area of
not less than one square inch for every square foot of
enclosed area subject to flooding:

(ii) the bottom of all such openings shall be no higher
than one foot above the lowest adjacent finished grade;

(iii) openings may be equipped with louvers, valves,
screens or other coverings or openings provided they
permit the automatic entry and exit of floodwaters.

§30.85.3 FLOODWAYS

Located within areas of special flood hazard are areas designated
as floocdways (see definition, Section 2.0). The floodway is an
extremely hazardous area due to high velocity flood waters
carrying debris and posing additional threats from potential
erosion forces. When floodway data is available for a particular
site as provided by Section 3.2 and Section 4.3-2, all
encroachments including £ill, new construction, substantial
improvements, and other development are prohibited within the
limits of the floodway unless a technical evaluation demonstrates
that such encroachments shall not result in any increase in flood
levels during the occurance of the base flood discharge.

: C
SECTION 30.86.0

VARIANCE PROCEDURE

§30.86.1 APPEALS BOARD

(1) The Zoning Board of Appeals as established by the City of
Ogdensburg shall hear and decide appeals and requests for
variances from the requirements of this ordinance.
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§30.86.1

(2) The Zoning Board of Appeals shall hear and decide appeals
when it is alleged there is an error in any requirement, decision,
or determination made by the Local Administrator in the
enforcement or administration of this ordinance.

{3} Those aggrieved by the decision of the Zoning Board of
Appeals may appeal such decision to the Supreme Court pursuant to
Article 78 of the Civil Practlce Law and Rules.

{(4) In passing upon such appllcatlons, the Zoning Board of
Appeals shall consider all technical evaluations, all relevant
factors, standards specified in other sections of this ordinance
and:

(i) the danger that materials may be swept onto other
lands to the injury of others;

(ii) the danger to life and property due to flooding or
erosion damage:

(iii) the susceptibility of the proposed facility and its
contents to flood damage and the effect of such damage on
the individual owner;

(iv} the importance of the services provided by the
proposed facility to the community:

(v) the necessity to the facility of a waterfront
location, where applicable:

(vi) the availability of alternative locations for the
proposed use which are not subject to flooding or erosion
damage;

(vii) the compatibility of the proposed use with existing
and anticipated development;

(viii) the relationship of the proposed use to the
comprehensive plan and flood plain management program
of that area;

(ix) the safety of access to the property in times of
flood for ordinary and emergency vehicles
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(x) the costs to local governments and the dangers
associated with conducting search and rescue operations
during period of flooding:

(xi) the expected heights velocity, duration, rate

of rise, and sediment transport of the flood waters and
the effects of wave action, if applicable, expected at
the site; and .

(xii) the costs of providing governmental services during
and after flood conditions, including search and rescue
operations, maintenance and repair of public utilities

and facilities such as sewer, gas, electrical, and water
systems and streets and bridges.

(5) Upon consideration of the factors of Section 30.86.1(4) and
the purposes of this ordinance; the Zoning Board of Appeals may

attach such conditions to the granting of variances as it deems

necessary to further the purposes of this ordinance.

(6) The Local Administrator shall maintain the records of all
appeal actiens including technical information and report any
variances to the Federal Emergency Management Agency upon regquest.

§30.86.2 CONDITIONS FOR VARIANCES

(1) Generally, variances may be issued for new construction and
substantial improvements to be erected on a lot of one-half acre
or less in size contiguous to and surrounded by lots with existing
structures constructed below the base flood level, providing items
(i-xii) in Section 6.1(4) have been fully considered. As the lot
size increases beyond the one-half acre, the technical
justification required for issuing the variance increases.

(2) variances may be issued for the reconstruction,
rehabilitation or restoration of structures and contributing
structures listed on the National Register of Historic Places

or the State Inventory of Historic Places, without regard to the
contributing structures procedures set forth in the remainder of
this section.

(3) vVariances may be issued by a community for new construction

and substantial improvements and for other development necessary
for the conduct of a functionally dependent use provided that:
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(i} the criteria of subparagraphs 1, 4, and 6 of this
section are met:

(ii) the structure or other development is protected by
methods that minimize flood damages during the base flood
and create no additional threat to public safety.

(4) Variances shall be issued within any designated floodway
if any increase in flood levels during the base flood discharge

would result.

{(5) Variances shall only be issued upon a determination that the
variance is the minimum necessary, considering the flood hazard,

to afford relief.

(6) Variances shall only be issued upon receiving written
justification:

(1) a showing of good and sufficient cause

(ii) a determination that failure to grant the variance
would result in exceptional hardship to the applicant; and

(iii) a determination that the granting of a variance
will not result in increased flood heights, additional
threats to public safety, extraordinary public expense,
create nuisances, cause fraud on or victimization of the
public or conflict with existing local laws or ordinances.

(7} Any applicant who a variance is granted for a building with
the lowest floor below the base flood elevation shall be given
written notice that the cost of flood insurance will be
commensurate with the increased risk resulting from lowest floor

elevation.

Be it enacted this 10 th day of August, 1987 by the City
Council of the City of Ogdensburg, of St. Lawrence County, New
York to be effective immediately.
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